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TO THE HONORABLE SENATE:

The Committee on Economic Development, Housing and General Affairs to
which was referred House Bill No. 238 entiti@sn act relating to
modernizing andeorganizing Title @ respectfully reports that it has
considered the same and recommehdill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

* * * Modernization and Reorganization of Title 7 * * *

Sec. 1. 7V.S.A. § is amended to read:
8§ 1. CONSTRUCTION

This title is based on the taxing power and the police power skdie
State and is for the protection of the public welfare, good order, health, peace,
safety and morals of the people dfestateand-al-efitState. The

provisionsof this title shall be liberally construdérthe-acecomplishment of
theto accomplish itpurposesetforth-herein

Sec. 2. 7V.S.A. 8 is amended to read:
8 2. DEFINITIONS
Fhe-following-words-ag\s usd in this title-unless-a-contrary-meaning is
reguired by the context, shall have the following meaning
(1) nAlcoholo: meanghe product of distillatiomf-spirits-orany

fermented-malt-orvinous-beveradermentation, or chemical synthesis

includingalcoholic beveragegthyl alcoho) and nonpotable alcohol.
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(2) AAlcoholic beveragegsmeans malt beverages, vinous beverages,

spirits, and fortified wines.

(3) NBoard of Liguor and Lottexymeans the Board of Control

appointed under the provisionsadfapters of this title

(4) fBoab: meansa vessel suitably equipped and operated for the

transportation of passengers in interstate commerce.

{6)(5) NCaterets licensé: meansa license issued by thegquoerControl

Boardof Liquor and Lotteryauthorizing the holder of a firglass license or

first- and thirdclass licensefora-restaurant-or-hotel premidesservemalt-or
vinous-beverages,-spirits—orfortified-wimsoholicbeveragesat a function

located on premises other than those occupied by g first- and third, or

seconedclass licensee to sell alcoholic beverages.

(6) fCertificate of approva@means a license granted by Bweard of

Liguor and Lotteryto a mamfacturer or distributor of malt beverages or vinous

beverages, or both, that is not licensed under the provisions of this title, that

VT LEG #324543 v.1
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permits the licensee to sell those beverages to holders of a pd@slkager

wholesale dealés license.

(7) AClubo: meansan unincorporated association or a corporation
authorized to do business in this State, that has been in existence for at least
two consecutive years prior to the date of applicatiom fmense under this
title and owns, hires, or leases a buildingj@ace in a building that is suitable
and adequate for the reasonable and comfortable use and accommodation of its

members and their guests and contains suitable and adequate kitchen and

dining room space and equipment implements and facilifedub-maybe
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considered-to-be-an-employee-of-theclAlbona fide unincorporated

association or corporation whose officers and members consist solely of
veterans of the U.S. Armed Forces or a subordinate lodge or local chapter of
any national freernal order, and which fulfills all requirementstisis

subdivisionsection 229 of this titleexcept that it has not been in existence for

at leastwo years, shall come within the terms of this definition six months

after the completion of its organizan. A-clublocated-on-and-integrally

(8) "ICommercial catering licenéeneans a licensaanted by thd&oard

of Liguor and Lotterypermitting a business licensed by the Department of

Health as a commercial caterer and having a commercial kitchen facility in the
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home or place of business to sell alcoholic beverages at a function previously

appoved by the local control commissioners.

(9) "ICommissioner of Liquor and Lottayyr ACommissionay means

the executive officer of the Board of Liquor and Lotteppointed under the

provisions of chapter 5 of this title.

£8)(10) AControl commissionets meanghe commissionersf a
municipalityappointed under section 166 of this title.

(11) fiDepartment means the Department of Liquor and Lottery.

(12) nDestination resort master licedg®eans a license granted by the

Board of Liguor and Lotterpursuat to section 242 of this title permitting a

destination resort to designate licensed caterers and commercial caterers that

will be permitted to cater individual events within the boundaries of the resort

without being required to obtain a request to cpéemit for each individual

event. For purposes of a destination resort master licefdestnation

resordis a resort that contains at least 100 acres of land, offers at least 50 units

of sleeping accommodations, offers meal and beverage servieepahlic for

consideration, and has related sports and recreational facilities for the

convenience or enjoyment of its guedi®estination resottdoes not include

the University of Vermont, the Vermont State Colleges, or any other

university, collegeor postsecondary school.
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{9)(13) fDining ca: meansa railroad car on which meals are prepared
and served.

(14) fDivisiond means the Division of Liquor Control within the

Department of Liquor and Lottery.

(15) fFestival permih means a permit granted by thevision of Liguor

Control permitting a person to conduct an event at which malt or vinous

beverages, or both, are sold by the glass to the public, provided the event is

approved by the local control commissioners.

20)(16) fAFirst-class licens& meansa licensegranted-by-the-centrol

commissionerpermitting the licensee to sell malt or vinous beverages to the

public for consumption only on the premises for which the license is granted.

(17) iFortified wine permib meansa permit granted to a seconthss

licensee that permits the licensee to export and sell fortified wines to the public

for consumption off the licensed premises.

(18) iFortified wine® mean vinous beverages, including those to which

spirits have been adda@luring manufacture, containing at least 16 percent

alcohol but no more than 23 percent alcohol by volume at 60 degrees

Fahrenheit, and all vermouths containing no more than 23 percent alcohol by

volume at 60 degrees Fahrenheit.
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(19) fAFourthclass licened means a license permitting a licensed

manufacturer or rectifier to sell by the unopened container and distribute by the

glass, with or without charge, beverages manufactured by the licensee.

(20) AiHomefermented beverag@émeans malt or vinous bevees

produced at home and not for sale.

&1)(21) fHotelo has the same meaning as in 32 V.S.A. § 9202(3) and as

determined by theiguerCentrelBoardof Liquor and Lottery A-hetel-that

(22 findustrial dcohol distributoés licensé means a license granted by

the Board of Liquor and Lotterthat allows holders to sell pure ethyl or grain

alcohol of at least 190 proof in quantities of five gallons or more directly to

manufacturers, industrial users, hoalsit druggists, and institutions of

learning.

(23) NKegd means a reusable container capable of holding at least five

gallons of malt beverage or at lebsb and a halfjallons of vinous beverage.

(24) nLegal age means 21 vears of age or older.

VT LEG #324543 v.1
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4)25) fAMalt beverages meansall fermented beverages of any name
or description manufactured for sale from malt, wholly or in part, or from any

substitute therefor, known g@mong other thing®eer perter,ale, ard-stoubdr

lager, containing not less than one percent nor more 16grercent of alcohol
by volume at 60 degrees Fahrenhéibwever-if-such-a-beverage-has an
alcoholcontentotmore-than-six-percentand-hasa-terminalspecificgravity of

age. The

5)26) AManufactureds or rectifiefs licensé: meansalicense granted

by thekiguerCentrelBoardof Liquor and Lotterythat permits the holder to

manufacture or rectify malt beveragesyinous beverages and fortified wines,

or spirits and fortified winesSpirits-and-fortified-wines-may-be-manufactured

VT LEG #324543 v.1
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(27) AMinoro means anndividual who has not attained 21 years of age.

(28) NOutside consumption permimeans a permit granted by the

Division of Liguor Control allowing the holder of a firstass, first and third

class, or fourtktlass license to allow for consumption ofatolic beverages

in a delineated outside area.

(29) nPackagdks license means a license granted by Beard of

Liguor and Lotterypermitting a person to bottle or otherwise package

alcoholic beverages for sale and to distribute and sell alcoholicdumseat

wholesale in this State.

46X30) APersor:, as applied to licensees, means an individual who is a
citizen or a lawful permanent resident of the United States; a partnership
composed of individuals, a majority of whom are citizens or lawful pegntan
residents of the United States; a corporation organized under the laws of this
State or another state in which a majority of the directors are citizens or lawful
permanent residents of the United States; or a limited liability company
organized undehe laws of this State or another state in which a majority of
the members or managers are citizens or lawful permanent residents of the

United States.
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10

11

12

13

14

15

16

17

18

19

20

(Draft No. 1.1i H.238) Pagellof 198
4/7/2017- DJL - 02:22 PM

(31) fRequest to cater permitheans a permit granted by thesision

of Liguor Control authorizing adensed caterer or commercial caterer to cater

individual events.

8)32) fRetail dealed meansany person who sells distributes

furnishesmalt or vinous beverages to the public.

(33) fRetall delivery perm@ means a permit granted by thevision of

Liguor Control that permits a secowthss licensee to deliver malt beverages

or vinous beverages sold from the licensed premises for consumption off the

premises to an individual who is at least 21 years of age at a physical address

in Vermont.

(34) nSampler flighd means a flight, ski, paddle, or any similar device

by design or name intended to hold alcoholic beverage samples for the purpose

of comparison.
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19)35) fASecondclass license meansa licensegranted-by-the-centrol

commissionerpermitting the licensee to export makveragesr vinous
beverages and to sell malt beverages or vinous beverages to the public for

consumption off the premises for which the license is grarked-Liguer

(36) NSpecial event permitmeans a permit granted by thevision of

Liquor Control permitting a licensed manufaewor rectifier to sell, by the

glass or by the unopened bottle, alcoholic beverages manufactured or rectified

by the license holder at an event open to the public that has been approved by

the local control commissioners.

(37) iSpecial venue serving pritd means a permit granted by the

Division of Liquor Control permitting an art gallery, bookstore, public library,

or museum to conduct an event at which malt or vinous beverages or both are

served by the glass to the public. As used in this sec¢tdrgalleryd means a

fixed establishment whose primary purpose is to exhibit or offer for sale works

of art; fibookstor® means a fixed establishment whose primary purpose is to

offer books for salefipublic libraryd has the same meaning as in 22 V.S.A.

8§ 101; andimuseund has the same meaning as in 27 V.S.A. § 1151.
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(38) nSpecialty bee&rmeans a malt beverage that contains more than

eight percent alcohol and not more than 16 percent alcohol by volume at

60 degrees &hrenheit.

20X39) ASpirit erfAspirituous-liguors: meanseverages that contain

more than one percent of alcohol obtained by distillation, by chemical

synthesis, or through concentration by freezing; vinous beverages containing

more than 2®ercent ofalcohol; and malt beverages containing more than

16 percent of alcohabrmere-than-sixpercent-of-alcoholif-the-terminal
specitic-gravity-thereots-tess-than1-009-in-each-casemedsumilme at

60 degrees Fahrenheit.

degrees

Eahrenheit.

22X40) AThird-class licens& meansa license granted by tléguor

ContrelBoardof Liquor and Lotterypermitting the Icensee to sell spirits and

fortified wines for consumption only on the premises for which the license is
granted.

23Y41) AVinous beverages meansall fermented beverages of any
name or description manufactured or obtained for sale from the natural sugar

content of fruits or other agricultural product, containing sugar, the alcoholic
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content of which is not less than one percent nor more than dénpéry
volume at 6alegrees Fahrenheit.

malt

agencies

25)42) fwholesale dealés licensé—themeans dicense granted by

the Liguer-CentrelBoardof Liquor and Lotterypermitting thewhelesale

dealerholderto sell or distribute malt or vinous beveragssa-whelesale

dealerto first- and secondtlass licensees, to educational sampling even

permit holders, and to agencies of the United States

(26) iMinoro: a person who has not attained the age of 21.
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Sec. 3. 7V.S.A. 8 is amended to read:
8§ 3. CULINARY ARTS STUDENTS; EXEMPTIONS FROM PROVISIONS
OF TITLE
A studentagedl8 years of ager older who is enrolled in a postsecondary
education culinary arts program, accredited by a commission recognized by the
U.S. Department of Education, shall be exempt from the provisions of this title
while attending classes that require the possession orraptisa of alcoholic
beverages.
Sec. 4. 7V.S.A. 8 is amended to read:
8 4. NONPROFIT ORGANIZATIONS; WINE AND BEER AUCTIONS;
FUNDRAISING
(a) A nonprofit organization qualified for tax exempt status pursuant to
Section 501(c) of théederalinternal Revenue Code, as amended, in the
discretion of theeemmissioneCommissionermay auctiondreus-ermalt

beverages;or-bethlcoholic beverage® the public without a license,

provided that:
(1) Prior to the auction, the organization providesteminotification of
the auction accompanied by documentation of its nonprofit status satisfactory

to theeemmissioneCommissioner
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(2) TheecemmissioneCommissioneapproves the organization
nonprofit qualifications and the organizatierght proposako auctionvireds
er-mattalcoholicbeverages.

(3) The profits from theuetion-sale-oductionedbeverages are used
solely for the expenses of the nonprofit organizateatedto eerduet
conductinghe saleauctionor for the nonprofit purposeof the organization.

(b) A person who donatesreus-er+alalcoholicbeverages to a nonprofit
organization for an auction under this section is not required to be licensed
under thisshaptettitle.

(c) A licensee under this title may donateoholicbeverages to a nonprofit
organization pursuant to this section, provided the licensee payssiaibe
Stateall the taxeghat would bedueasif the alcoholicbeverages had been sold
in the course of the licens@ebusiness.

* %
Sec. 5. 7 V.S.A. clger 3 is redesignated to read:

CHAPTER 3. RESTRICTIONS ANDPROHIBITED ACTS

Sec. 6. 7V.S.A. 81 is amended to read:

§ 61. RESTRICTIONS; EXCEPTIONS

(a) A persorpartnershipasseciation,-er-corpoeratsbrall not furnish or
sell, erexpoeser keep with intent to sell, ampalt-orvineus-beverages,spiits,

or-fortified-winesalcoholic beverage®r manufacture, sell, barter, transport,

VT LEG #324543 v.1
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import, export, deliver, prescribe, furnish, or possess any alcohol, except as
authorized by this title.

(b) HeweverNotwithstanding subsection (a) of this sectitins chapter

shall not apply to
(1) the furnishing osuehalcoholicbeveragesrspiritsby a-perseran

individualin his or her private dwelling unlessiehthe dwelling becomes a

place of pblic resortnerto-the-sale-of-fermented-ciderby-the-barrel-oreask of

(2) the useof sacramental winarertq or

(3) the furnishing, purchase, sale, barter, transportation, importation,
exportation, delivery, prescription, or possession of alcohol for manufacturing,
mechanical, medicinal, and scientific purposes, providesgamehat it is
doneunderandn accordance wittherulesand+regulations-madd theBoard

of Liquor and Lotteryand licenses and permits issued bykisgior-Control

Boardor Division of Liguor Controlashereirafteprovidedin this title

Sec. 7. 7V.S.A862 is amended to read:
8§ 62. HOURS OF SALE

(a) Holders-otfirstorfirstand-thirdelass-ticenseBirst or first- and

third-class licensees, or festival, special event, or educational sampling event

VT LEG #324543 v.1
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permit holdersnay sellmalt-and-vinous-beveragesspirits-and-fortified

winesalcoholic beveragdsetween the hours of 8:00 a.m. and 2:00 a.m. the

next morning.

(b)(1) Helders-ofsecondlasslicenseSeconeclass licenseanay sell

malt and vinous beverages between the hours of 6:00 a.m. anda12:@Be

Aextmeoraigmidnight

(2) Fourthclass licensees may sell or furnish alcoholic beverages

between the hours of 6:00 a.m. and 12:00 midnight.

* % %

Sec. 8. 7 V.S.A. 83 is amended to read:
8 63. IMPORTATION OR TRANSPORTATION OEIQUORSALCOHOL;
PROHIBITIONS; PERSONAL IMPORT LIMIT; PENALTY
(a)2) All spirits and fortified wines imported or transported into this State
shall be imported or transported by and through-theerCentrelBoardof

Liguor and Lottery A person importing or transporting or causing to be

imported or transported into this State any spador fortified wines or

both, in violation of this sectioshall be imprisoned not more than one year or

fined not more than $1,000.00, or both.

(2) HeweverNotwithstanding subdivision (1) of this subsectian

person may import or transport not more than eight quarts of gty

fortified wines or both,into this State in his or her own private vehicle or in
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his or her actual possessidrttze time of importation withowt license or

permit_provided the beverages are not for resale

(b)(1) Except as provided in sectiof6-and-6877, 278, and 288f this

title, all malt or vinous beverages, or both, imported or transported into this
State shall be imported or transported by and threugieolesale-dealer
heldingthe holder ofa wholesale dealés license issued by thaguerCentrol

Boardof Liquor and Lottery A person importing or transporting or causing to

be imported or transportewto this State any malt or vinous beverages, or

both,in violation of this sectioshall be imprisoned not more than one year or

fined not more than $1,000.00, or both.

(2) Preovided-howeveNotwithstanding subdivision (1) of this

subsectionpa person may import or transport not more than six gallons of malt
or vinous beverages, or both, into this State in his or her own private vehicle or
in his or her actual possession at the time of importation withlozgnse or

permit, providing-isprovided the beverages aret for resale.

Sec. 9. 7V.S.A. 84 is amended to read:

§ 64. SALE OF MALT BEVERAGERND VINOUS BEVERAGESIN

KEGS

(a) As usedin this sectiofikegp means a reusable container capable of
holding at least five gadhs of malt beverage.
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) A keg shall be sold by secend-elassecondclassor fourth-class

licensee only under the following conditions:
(1) The keg shall be tagged in a manner and with a label approved by

thebeardBoard of Liquor and Lottery The ldel shall be supplied and

securely affixed to the keg by the wholesale dealein the case of a secend

class license issued for the premises of a licensed manufamtaréourth

class licensedy the manufacturer

(2) ApersenA purchaseshall exlibit preperpreof valid authorized

form of identification upon demand of a licensee or an agent of a licensee. If

the perserpurchasefails to providesuch-preofa valid authorized forrof

identification, the licensee shall be entitled to refuse to sell the keg to the

persenindividual. As used in this subsectidigreperproofa valid authorized
form of identificatiord means-a-photographic-moter-vehicle-opedatbeense,

a-United

same meaning as in section 589 of tiitie.

(3) The purchaser shall complete a form, provided bjp¢aedBoard
which thatincludes at least the name, addyessl date of birth of the

purchaser as they appear on the purcliapssperprooivalid authorized form

of identification andhe identification number of the keg. The form shall also
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include the provisions of this section and the penaltiea Yalation ofthese
previstensthis section The licensee shall retain the form for 90 days after
return of the keg.

(4) The licenseshall collect a deposit of at least $25.00 which shall be
returned to the purchaser upon return of the keg with the label intact.

{e)(b) A licensee shall not:

(1) sell a keg without a legible label attached:;

(2) return a deposit on a kegpieh thatis returned without the label
intact.

{eh(c) Any person, other thathe-wheolesalea wholesale dealer or

manufacturerwho intentionally removes or defaces the label attached to a keg
shall be imprisoned not more than two years or fined not more thar0¥1000
or both.
Sec. D. 7 V.S.A. 865 is redesignated and amended to read:
86566. HOME-FERMENTED MALT AND VINOUS BEVERAGES;
TASTING EVENT

(a) ApersenAn individual of legal age may, without obtaining a license
under this title or payingtateStatetaxes or fees, produce malt or vinous
beverages, or both, at home provided that the amount of-fesmented
beverages produced by themrsenindividual does not exceetthe quantities

limitation in 26 U.S.C. 88 5053 and 5042.
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* % %

Sec. 11 REPEALS

7 V.S.A. 88 66 (malt and vinous beverage shipping licenses) and 67

(alcoholic beverage tastings) are repealed.

Sec. 12. 7 V.S.A. 89 is redesignated and amended to read:
8§6967. POWDERED ALCOHOL PRODUCTS

(a) It shall be unlawful for a person to knowingly possess or sell a

powdered alcohol product.

(b) A personthatknowingly and-untawiully pessessigpssesses

powdered alcohol product shall be fined not more than $800.

b)(c) A personthatknowingly and-unrtawfully-sellingellsa powdered

alcohol product shall be imprisoned not more than two years or fined not more

than $10,000.00, or both.

{e)(d) As used in this sectiofipowdered alcohol produttneans any
alcohdic powder that can be added to water or food.
Sec. 13. 7 V.S.A. chapter 5 is amended to read:

CHAPTER 5. DEPARTMENT OF LIQUORONTROLAND LOTTERY

§ 101. COMPOSITION OF DEPARTMENT; COMMISSIONER OF

LIQUOR CONTROLAND LOTTERY; HQUOR CONTROL

BOARD OF LIQUOR AND LOTTERY
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(a)1) The Department of Liqudgentreland Lottery created by 3 V.S.A.

8§ 212 shall administer the laws relating to alcoholic beverages, tobacdo,

the State Lottery. Khall include th&€€ommissioner of LiquoEentreland

Lottery and thekiguer-CentrelBoardof Liguor and Lottery

(2) The Board of Liquor and Lottery shall supervise and manage the

sales of spirits and fofied wines pursuant to this titknd the establishment

and management of the State Lottery pursuant to S1AVchapter 14.

(3)(A) The Department of Liquor and Lottery shall be under the

immediate supervision and direction of the Commissioner of Liguor and

Lottery.

(B) The Division of Liguor Control is created within the Department

to administer and carry othlie laws relating to alcohol and tobacco set forth in

this fitle.

(C) The Division ofLottery is created within the Department to

administer and carry out the laws relating t® 8tate Lottery set forth in

31V.S.A. chapter 14.

(D) The Commissioner, Wi the approval of the Governor, may

appoint a Deputy Commissioner of Liquor Control to supervise and direct the

Division of Liquor Control and a Deputy Commissioner of the State Lottery to

supervise and direct the Division of Lottery. Both Deputy Conipnsss
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shall be exempt from the classified service and shall serve at the pleasure of

the Commissioner.

(b)(1) ThekiguerCentrelBoardof Liquor and Lotteryshall consist of five

personspetthe Chair and four regular members. Nwire than three

members ofvhieh the Boardshall belong to the same political party.
(2)(A) With the advice and consent of the Senate, the Governor shall
appointthe Chair andnmembers of the Board for staggefae threeyear
terms.
(B) The Governor il fill a vacancy occurring during a term by an
appointment for the unexpired term in agtance with the provisions of
3V.S.A. § 257(b).
(C) A membeds term of office shall commence on February 1 of the
year in which the member is appointed.
(3) A menber of the Board may serve for no more than two consecutive
full terms. A member who is appointed to fill a vacancy occurring during a
term may serve two consecutive full terms in addition to the unexpired portion
of the term during which the member isstiappointed.

(4) The Governor shall biennially designate a member of the Board to

be-its Chair.The Chair shall have general charge of the offices and employees

of the Board.
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(c) No member of the Board shall have a pecuniggrest in any licensee

under thisitle or 31 V.S.A. chapter 14, nor shall any member of the Board

have a pecuniary interest in any contract awarded by the Board or the

Department of Liquor and Lottery.

(d) The Governor shall annually submit a budget for the Department to the

General Assembly.

8§ 102. REMOVAL
Notwithstanding any provision of 3 V.S.A. 8§ 2004 to the contrary, after

notice and hearing, the Governor may rematige Chair oanothemember

of thebiguer-CentrelBoardof Liquor and Lotteryfor incompetency, failureot

discharge his or her duties, malfeasance, immorality, or other cause inimical to
the general good of the State. In case of such removal, the Governor shall
appoint a person to fill the unexpired term.

§ 103. MEETINGS

The Board shaleld-sueh-meetingsieetas may be required for the
performance of its duties. Tlieres-andplacesforsuch-meetitigse and

place for each meetirghall be designated by the Chair of the Bo&deh

TheChair shall call a meeting upon the written request of any two meamb

andor upon the written request of the Governor.
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§ 104. DUTIES; AUTHORITY TO RESOLVE ALLEGED VIOLATIONS
The Board shalhave-supervision-and-managemensugiervise and
managehe sale of spirits and fortified wines within the State in accordance
with the provisions of this title, and through the Commissioner of Liquor
Ceontreland Lotteryshall:
(1)(A) See that the laws relating #gexicating-iguoralcoholandte-the
manufacture; sale, transportation,-barter furnishing, impertation—expertation,

pirits,

fortiied-wines;-and-alcohol-by-licensees-and-otladrsholic beveragesre

enforced, using for that purposeehas mucthof the monies annually available

to thekiguerCentrelBoardof Liguor and Lotteryas may be necessary.

(B) Heweverthel he Higuor-CentrelBoardof Liquor and Lottery

and its agents andspectergnvestigatorshall act in this respect in
collaboration with sheriffs, deputy sheriffs, constabédicerslaw

enforcement officers certified as Level Il or Level Il pursuant to 20 V.S.A.

chapter 151and members of village and city police forces, control
commissioners, the Attorney General, Si&#ttorneys, and town and city
grand jurors.

(C) When the Boat acts to enforce any section of this title or any
administrative rulerregulatiorrelating to sale to minors, its investigation on

the alleged violation shall be forwarded to the Attorney General or the
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appropriate Stafe Attorney whether or not there is an administrative finding
of wrongdoing. Nothing in this section shall be deemed to affect the
responsibility or duties afuehlaw enforcement officers or agencies with

respect to the enforcementsafeh-tawghe provisons of this title

(D) The Commissioner dus-er-herdesignee is authorized to
prosecute administrative matters under this section and shall have the authority
to enter into direct negotiations with a licensee to reach a proposed resolution
or settlenent of an alleged violation, subject to Board approval, or dismissal
with or without prejudice.
(2) Supervise the opening and operation of local agencies for the sale
and distribution of spirits and fortified wines.

(3) Locateand establishandsupervise the operation afcentral liquor

ageneywarehouse and offider the purpose of supplyirgpirits and fortified

wines tolocal agencies established in accordance with this title and for the
purpose of sellingpirits and fortified wineto licersees of the thirdlass and
I ists_and o tl :  cucl i titigd

wine permit holders

(4) Supervise the financial transactionseéhthe central liquorageney

warehouse and officend the local agencies estabked in accordance with

this title.
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(5) Adopt rules necessary for the execution of its powers and duties and

of the powers and duties of all persons under its supervision and control.

(6) Employsuehassistantgpspectorgnvestigatorsand other offices
as it deems necessary, subject to the approval of the Governor.

(7) Fix bonds or other security to be given by licensees.

(8) Make Adoptrulesand-regulationsoncerning, and issueenses and
permits undesdehwhateverterms and conditionasit may impose for the
furnishing, purchasing, selling, bartering, transporting, importing, exporting,
delivering, and possessing of alcohol, including denatured alcohol, for
manufacturing, mechanical, medicinal, and scientific purposes.

(9) Adopt rules regardg labeling and advertising efalt-ervineus

beverages;spirits;-and-fortified-winglsoholic beveragdsy adoption of

federal regulations or otherwise, and collaborate with federal agencies in

respectheretoto the adoptiorand the enforcemetiiereofof the rules

(10) Adopt rules relating to extension of credit by and to licensees or
permittees.
(11) Adopt rules regarding intrastate transportation of malt and vinous

beverages.
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§ 105. DUTIES OF ATTORNEY GENERAL

The atterney-generahttorney Generakhall collaborate with thigguer

contrel-bearBoard of Liquor and Lotterfor the enforcement of the

provisions of subdivisiofd)-ef-seetionl04(1) of this title.

§ 106. COMMISSIONER OF LIQUORONTROLAND LOTTERY;

REPORTS; RECOMMEBATIONS
(a)(1) With the advice and consent of the Senate, the Governor shall
appoint from among no fewer than three candidates proposed bigtiee

ControlBoardof Liquor and Lotterya Commissioner of Liquagentreland

Lotteryfor a term of four years
(2) The Board shall review the applicants for the position of

Commissioner of Liguo€entreland Lotteryand by a vote of the majority of

the members of the Board shall select candidates to propose to the Governor.

The Board shall consider each apphitta administrative expertise and his or

her knowledge regarding the business of distributing and selling alcoholic

beverageand the administration ofstatelottery.

(b) The Commissioner shall serve at the pleasure of the Governor until the

end of theerm for which he or she is appointed or until a successor is

appointed.
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8 107. DUTIES OF COMMISSIONER OF LIQUOBOSNTROLAND
LOTTERY

(a) The Commissioner of Liguagentreland Lotteryshalldirectand

supervise the Department of Liquor dromttery amd, subject to the direction of

the Board, shall see that the laws relgtim alcohol and tobacco under this title

and the State Lottery under 31 V.S.A. chapter 14 are carried bet.

Commissioner shall annually prepare a budget for the Department and submit

it to the Board.

(b) With respect to the laws relating to alcohol, the Commissioner shall

(1) Intowns that vote to permit the sale of spirits and fortified wines,

establish local agencies as the Baafrtliguor and Lotteryshall determine.

However, thesiguer-CentrolBoard shall not be obligated to establish an
agency in every town that vatéo permit the sale of spirits and fortified wines.
* % %
(4) Supervise the quantities and qualities of spirits and fortified wines to
be kept as stock in local agencies and recommend rules subject to approval and
adoption by the Board regarding theifiy of requisitionghereferfor spirits

and fortified wineson the Commissioner of Liqu&entreland Lottery

(5) Purchas#ough the Commissioner of Buildings and General
Servicesspirits and fortified wines for and in behalf of theguerCentrol

Boad of Liquor and Lottery, supervise their storage and distribution to local
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agenciesgruggiststhird-class licensees, and holders of fortified wine

permits; and recommend rules subject to approval and adoption by the Board

regarding the sale and deliydrom the centrasterage-planliguor warehouse

* % %

§ 108. ENFORCEMENT BY BOARD; REGULATIONS; FORMS AND
REPORTS

Theliguercontrel-beardoardof Liquor and Lotteryshall administer and

enforce the provisions of this title, and is authorized and empowered to

preseribe-suchdoptrules andegulations—neluding-the-issuing isbuethe

necessary blanks, forpend reports, except reports to twnmissionerof

taxesCommissioner of Taxesnd to thecemmissionerof public-safety

Commissioner of Public Safetgs may be necessary to carry out the

provisions of this title.
§ 109. AUDIT OF ACCOUNTS OEIQUOR CONTROLBOARD OF

LIQUORAND LOTTERY

All accountsof theliguercentrel-beardoardof Liguor and Lottery related

to its activities pursuant to this titshall be audited annually by thediterof

aceountAuditor of Accountsand the annual report stiehthe audit shall

accompany the annual reportsseth-liguor-control-boarthe Boardof Liquor

and Lottery
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§ 110. SPECIAL BRANDS; PURCHASE BY COMMISSIONER OF

LIQUOR SCONTFROL.AND LOTTERY

If anya persorshal-desiraesiredo purchase any class, variety, or brand
of spirits or fortified wire whieh-anythat alocal agency or fortified wine

permit holder does not have in stock, the Commissioner of Ligaatreland

Lottery shall order thsame-through-the-Commissioner-of Buildings and
General-Servieegroductupon the payment of a reasonathgosit by the
purchaser isgeha proportion of the approximate cost of the ordestzat-be
prescribed by theegulationgulesof the Ligaer-SentrelBoardof Liquor and

Lottery.

5111 VINOUSBEVERAGES-MANUEACTURED-IN-VERMONT

TRANSFER OF LOCAL AGENCY STORE IN CONJUNCTION

WITH SALE OF REAL PROPERTY OR BUSINESS

Jermont seal

(a) If a proposed sale of real estate or a business in which a local agency

store is located is contingent on the transfer of the agencysstorgract with

the Board to the buyer, the seller and buyer may, prior to completing the sale,
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submit to the Department a request to approve the transfer of the agency

storgs contract to the buyer. The request shall be accompanied by any

information requied by the Department.

(b) The Department shall review the request and evaluate the buyer based

on the standards for evaluating an applicant for a new agency store contract.

(c) Within 30 days after receiving the request and all necessary

information,the Department shall complete the evaluation of the proposed

transfer and notify the parties of whether the agency&topmtract may be

transferred to the buyer.

(d)(2) If the transfer is approved, the contract shall transfer to the buyer

upon completn of the sale.

(2) If the transfer is denied, the seller may continue to operate the

agency store pursuant to the existing contract with the Department.

8112. LIQUOR CONTROIENTERPRISH-UND
The Liquor ControEnterpriseFund isherebyestablished. khall consist
of all receipts from the sale of spirits, fortified wines, and other items by the

Boardof Liquor and LotteryandDivision of Liquor Control; fees paid to the

BepartmenDivision of Liquor Control for the benefit of tHeepartment

Division; dl other amounts received by tBepartmenDivision of Liquor

Control for its benefit; and all amounts that are from time to time appropriated

to theBepartmenDivision of Liquor Control.
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Sec. 14. 7 V.S.A. chapter 7 is amended to read:
CHAPTER 7. MUNIGPAL CONTROL

8§ 161. LICENSES VOTED BY TOWN; TOWN MEETINGS; WARNING

(&) Upon petition of not less than five percent of the legal voters of any
town, filed with the town clerk in conformance with 17 V.S.A. § 2642, the
warning of the annual or special meetishall contain an article providing for
a vote upon the following questions:

Shall licenses for the sale of malt and vinous beverages be granted in this
town?

Shall spirits and fortified wines be sold in this town?

The vote undesuchthe article shall le by ballot in the following form:

Shall licenses for the sale of malt and vinous beverages be granted in this
town?

Yes No

Shall spirits and fortified wines be sold in this town?

Yes No

(b) Licenses and permits for the sale of malt and vinous beverages and
spiit spiritsand fortified wines shall be issued according to the vote at the

annual town meeting held in March 1969 until a town votes otherwise.
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8§ 162. REPORT
After any annual town meetingherein-thdn which atown votes on the

guestions set forth in section 161 of this title, tthen clerk efthe-tewnshall

report promptly the results of the vote to Hegiorcontrol-beardBoardof

Liguor and Lotteryuponforms furnished by thbeardBoard

§ 163. BALLOTS; COLOR

(a) Whenever a petition is filed under section 161 of this title, the town
clerk shallprint, at least two weeks before the annual or special meeange
blank ballots for the votes providearfin section 161 ofhis title to-beprinte
in any color except yellowr-sueh-mannerthateach-ballot-can-be-easily

detachedto-the-number. of he ballots shall be printed in a quantity equal to

not less than one and otenth times the number aédgsteredvotersguatified
to-veteat the last preceding general election, as shown by the checklist.

(b) Upon eactsuehballot shall be endorsed the word¥OFFICIAL
BALLOT ofollowed by the name of the town in which it is to be used and the
date of theslection. The town clerk is authorized to use regular ballots for the
requisite number of sample ballots by adding in type or print on the front
thereofof each ballgtthe words:AISAMPLE BALLOT.0
8 164. DUTIES OF BALLOT CLERKS AND TOWN CLERKS

The boad of civil authority, or the ballot clerks if directed themthe

board of civil authorityshall have charge of the ballots and perform the duties
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imposed upon ballot clerks and assisting clerks and be subject to the penalties
imposed upon such officiatsy law. The town clerk shall perform the same
duties in respect tedehthe ballots as are imposed upon homherby the
provisions of law governing general elections, except as otherwise provided.
8§ 165. HOURS OF OPENING

The box for the reception stiehtheballots shall be opened at the hour the
meeting is called, and be closed when general voting ceases.
8§ 166. CONTROL COMMISSIONERS

There shall be control commissioners in each town and SiighThe
control commissioners shall be the selectboaethbers in each town attie
city councilmembersn each city. The town and city clerks shall be recording
officers and clerks of the commissioners and be pabasnafteprovidedin

24 V.S.A. 88 932 and 933

§ 167. DUTIES OF LOCAL CONTROCOMMISSIONERS

(&) The local control commissioners shall administeshthe rulesand

regulations;-which-shallHdernishedto them by thdiguercentrel-beardBoard

of Liquor and Lotteryasshatl-benecessary to carry out the purposes of this

title. Except as provided in subsection (b) of this sectiorg@lications for

andforms of licenses and permiand-applications-therefand all rulesnd

regulationsshall be prescribed by thiguercontrel-beardBoardof Liguor and

VT LEG #324543 v.1



10

11

12

13

14

15

16

17

18

19

20

(Draft No. 1.1i H.238) Page43of 198
4/7/2017- DJL - 02:22 PM

Lottery, which shall prpare and issusdehthe applicationsforms,andrules
and-regulations

(b) If the municipality so votes at a meeting duly warned for that purpose,

the local control commissioners may, in the exercise of their authority under
subdivision222(1)-othis title, condition the issuance of licenses and permits
upon compliance, during the term of the license or permit, with any ordinance
regulating entertainment or public nuisances that has been duly adopted by the

municipality-andat a meeting duly warned ftrat purpose.

(c) The local control commissioners may, in the exercise of their authority
under sectioR362100f this title, suspend or revokdiguer license or permit
for aviolation of any condition placed upon the issuancatbklicense or
permi under subsection (b) of this sectichhe-local-control-commissioners

all also

state-the-duration-of-any-suspenston-t-wHing.

§ 168. UNORGANIZED PLACES, CONTROL COMMISSIONERS

In anunorganized town or gorthe supervisor shall be the control

commissioner for the administration of thsercontroeHawgules necessary

to carry out the applicable provisions of this titldeor shemay in hisor her

discretion issue and approvestissuance of licensesid permitsas heor she

finds will best servehe interests of the inhabitardest-served The provisions
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of sections 1611165-221-and-224nd 2010of this title, insofar as they relate to
voting, shall not apply to unorganized towns and gores.

Sec. 15. REDESIGNATION; ADDITION OF SUBCHAPTER

7 V.S.A. chapter 9, subapter 1, which shall includsection201i 214, is

added to read:

Subchapter 1. General Provisions

Sec. 16. REDESIGNATION; ADDITIONDF SUBCHAPTER

7 V.S.A. chapter 9, subchaptenthich shall includesection221i 229, is

added to read:

Subchapter 2. Retail Licenses and Permits

Sec. 17. REDESIGNATION; ADDITION OF SUBCHAPTER

7 V.S.A. chapter 9, subchapten@ich shall includesectiors 241 243, is

added to read:

Subchapter 3. Catering Licenses and Permits

Sec. 18. REDESIGNATION; ADDITION OF SUBCHAPTER

7 V.S.A. chapter 9, subchaptenwhich shall includesection251i 259, is

added to read:

Subchapter 4. Tasting and Event Permits

Sec 19. REDESIGNATION; ADDITION OF SUBCHAPTER

7 V.S.A. chapter 9, subchtp 5, which shall includsection®271i 283, is

added to read:
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Subchapter 5. Manufacturing and Distribution of Alcohol

Sec. 20. 7 V.S.A. 821 is redesignated and amended to read:
8221201 LICENSES CONTINGENT ON TOWN VOTERESTRICHONS
ASTO-DANCING PAVILIONS
Licenses of the first or second class shall not be granted by the control

commissioners or thieigaer-CentrelBoardof Liquor and Lotteryto be

exercisedn any city or town, the voters of which vgtdoo te-the-guestion:

guestion of whether to permit the sale of malt beverages and vinous beverages

pursuant to section 161 of thidé. Licenses of the third class shall not be

granted by théiguerCentrelBoardof Liquor and Lotteryto be exercised in

any city or town, the voters of which vadiboo te-the-guestionfiShall-spirits
and-fortified-wines-be-seld-inthis-towd8n thequestion of whether to sell

fortified wines and spirits pursuant to section 161 of this titleenses-ofthe

avilions.

Sec. 21. 7 V.S.A. 823 is redesignated and amended to read:

§223202 LICENSES TO ENFORCEMENT OFFICER OR CONTROL

BOARD-MEMBER COMMISSIONER EXCEPTIONS

(a) No license of any class shall be granted to any enforcement officer or to

any person acting in the offig@srbehalf.
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(b) A member of docal controlbeardcommissiorto whom or in behalf of

whom afirst-er-second-cladirst- or seconetlasslicense was issued by that

beardcommissiorshall not participate in any contdebardcommissioraction

regarding anyirst-or-second-cladast- or seconeclasslicense. If a majority

of the members of a local contiedardcommissions unable to participate in
a controlbeardcommissioraction regarding anfrst-er-second-cladast- or
seconeclasslicense, that action shall be referred to dtee-hguercontrol

beardBoardof Liquor and Lotteryfor investigation and action.

(c) An application for dirst-er-secend-eladirst- or seconeclasslicense

by or in behalf of a member of the local contserdcommissioror a
complaint or dis@linary action regarding frst-or-seecend-cladast- or
seconeclasslicense issued byl@eardcommissioron which any member is a

licensee shall be referred to thateliquercontrol-bearBoardof Liquor and

Lotteryfor investigation and action.

Sec 22. 7 V.S.A. 830 is redesignated and amended to read:
§230203 RESTRICTIONS; FINANCIAL INTERESTSBHSRLAY-OF
HCENSE;EMPLOYEES
(a)(1) Except as provided isubdivision-2{25%ection 27 Dof this title, a
bettler packagermanufacturer, or rectifier licensed in Vermont or in another
state, a certificate of approval holderawholesale dealer shall not have any

financial interest in the business of a firstecond, or third-classlicense
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licenseeand a first, second, or third-class licensee may not have any
financial interest in the business dbaitler packagermanufacturer, or
rectifier licensed in Vermont or in another state, a certificate of approval
holder, orawholesale dealer.

(2) HeweverNotwithstandingsubdivision (1) of this subsection and

except as otherwise provided in section 271 of this sitlmanufacturer of malt

beverages may have a financial interest in the business of afisgiconéd

class license, and a firgir seconeclass licensee mdyave a financial interest

in the business of a manufacturer of malt beverages, proaithedirst- or
seconeclass licensee does not purchase, possess, or sell the malt beverages

produced by a manufacturer with which there is any financial intefdbt.

" , | under this title shall . ly-displayed on
the-premisesforwhich-the-license-orpermitisgranfady manufacturer of

malt beverages that has a financial interest in a brsseconeclass licensee
and any firstor seconetclass licensee that has a financial interest in a
manufacturer of malt beverages, as permitted undesdkisonsubdivision

shall provide to th®epartmenDivision of Liquor Control and the applicable
wholesale dealer written notificatioffi that financial interest and the licensees
involved. A wholesale dealer shall not be in violation of this section for
delivering malt beverages to a firstr seconetlass licensee that is prohibited

from purchasing, possessing, or selling those makiages under this section.
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(b) Anindividual who is an employee of a wholesale dealer that does not
hold a solicitoés license may also be employed by a fiostseconetlass
licensee on a paid or voluntary basis, provided that the employee does not
exerise any control over, or participate in, the management of thediirst
secondclass licensds business or business decisions, andditiarneither
employment relationshigees-retresultesultsin the exclusion of any
competitor wholesale dealer @ny brand of alcoholic beverages of a
competitor wholesale dealer.
Sec. 23. 7 V.S.A. 831 is redesignated and amended to read:
§231204 FEES FOR LICENSES AND PERMITS; DISPOSITION OF

FEES

(&) The following fees shall be paid:

(1) For a manufacturés or rectifieés license to manufacture or rectify
malt beverages, or vinous beverages and fortified wines, or spirits and fortified
wines, $285.00 for each license.

(2) For abettles packagets license, $1,865.00.

(3) For awholesale dealés license, $1,245.00 for each location.

(4) For afirstclass license, $230.00.

(5) For a secondlass license, $140.00.

(6) For a thirdclass license, $1,095.00 for an annual license and

$550.00 for a sbmonth license.
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(7) For a shipping license fanalt beverages afinous beverages:

(A) In-state consumer shipping licengatial-and+renewal$330.00.
(B) Outof-state consumer shipping licensatial-and-renewal,
$330.00.

(C) Retail Vinous beverages retahipping license, $250.00.

(8)(A) For a caterés license, $250.00.
(B) For a commercial catering license, $220.00.
(C) For arequest to cater permit, $20.00.
(9) {Repealed ]
(10){Repealed |
&3 For up to ten fourtitlass licenses, $70.00.
£2)10) Foran industrial alcohadhistributersdistributoits license,
$220.00.
3)(11) For a special events permit, $35.00.

24)12) For a festival permit, $125.00.

15)(13) Fora-winean alcoholic beverageasting permit, $25.00.
{46X14) For an educational sgliing event permit, $250.00.
7(15) For an outside consumption permit, $20.00.
28)16) For a certificate of approval:

(A) For malt beverages, $2,485.00.

(B) For vinous beverages, $985.00.
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29)(17) For a solicitoés license, $70.00.

{20)18) For avinous beverages storage license, $235.00.

21X19) For a promotionaltailroadtasting permitera-raitroad $20.00.

22X20) For anart-gallery-or-boeokstergpecial venue servingermit,
$20.00.

23)21) For a fortified wine permit, $100.00.
24)-Fora-pubhe-hbrary-ormuseum-permit-$20.00.
25)22) For a retail delivery permit, $100.00.

{26)(23) For a destination resort master license, $1,000.00.

(b) Except for fees collected for firssecond, and thirdclass licenses, the
fees collecteghursuant to subsection (a) of this section shall be deposited in the
Liquor Control Enterprise Fund. The other fees shall be distributed as follows:

(1) Thirdclass license fees: 55 percent shall go to the Liquor Control
Enterprise Fund, and 45 percshgll go to the General Fund and shall fund
alcohol abuse prevention and treatment programs.

(2) First and secondtlass license fees: At least 50 percent of-fitass
and secondtlass license fees shall go to the respective municipalities in which
thelicensed premises are located, and the remaining percentage of those fees
shall go to the Liquor Control Enterprise Fund. A municipality may retain
more than 50 percent of the fees that the municipality collected fordirgt

secondclass licenses tdé extent that the municipality has assumed
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responsibility for enforcement of those licenses pursuant to a contract with the

Department. Th®epartmenBoardof Liguor and Lotteryshall adopt rules

regarding contracts entered into pursuant to this sugalivi
Sec. 24. 7 V.S.A. 832 is redesignated and amended to read:

§232205 TERMS OF PERMIT&\NB, LICENSES AND CERTIFICATES

(a) All permitsand licensesand certificateshall expire midnight,

April 30, of each yeaand,-upon-thepayment-of- anevef

(b) A permit, license, or certificateay be reneweds follows

(1) A first-class or secondlass license, and an outside consumption

permit associated with a firstass license, may be renewed

(A) payment of the fee provided in section 2i34his title;

(B) submission tohelocal control commissionersith-the of an

application demonstrating that the licensee satisfies all applicable rules and

reguirements; and

(C) approval of théiguercontrol-beardBoardof Liquor and Lottery

as prowded in sectior221,222, or 2270f this title-previded-the-licensee is
entitled-thereto

(2) All other permits, licenses, and certificates may be renewed by:

(A) payment of the fee provided in section 204 of this title; and
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(B) submission to the Boaxd Liquor and Lotternyor theDivision, as

appropriate, of an application demonstrating that the holder satisfies all

applicable rules and requirements.

Sec 25. 7 V.S.A. 833 is redesignated and amended to read:
8233206 DISPOSAL OF FEES

The control commissioners shall collect all feesrédailerdlicenses-ofthe

first first- andsecend-elassecondclass licenseand shall paguehthefees to

the Division andthe city and town treasurers of the respective cities and towns

wheresuchthefees are collectegb-beas provided in subsection 204(b) of this

chapter. The portion of each fee paid to the city or town magbe asuch

cities-and-town# may direct, less a fee of $5.00 to be retained by the city or

town clerk as a fee forssingsuehand recording thBcenseand-recording-the

same FeesExcept as otherwise provided in section 274 and 275 of this title,

feesfor all other licenses shall be paid to tHiepior-control-beardBoardof

Liguor and Lottery

Sec. 26. 7 V.S.A. 834 is redesignated and amended to read:
§234207. CHANGE OF LOCATION
Ir-case-anyf a licensee desires to change the locatiohigits business

before the expiration dfis its license gpoen-propethe licensee may submit an

application to the liguerecontrol-beardBoardof Liquor and Lotterywhich
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may amendhis thelicense to cover the new premises without the payment of
any additional fee.

Sec. 27. 7V.S.A. 808 is added to read:

§208. DISPLAY OF LICENSE

All licenses or permits granted under ttiile shall be conspicuously

displayed on the premises for which the license or permit is granted.

Sec. 28. 7 V.S.A. 835 is redesignated and amended to read:
§235209 BANKRUPTCY, DEATH AND REVOCATION
(a) If a licenseeor permitteedbecomes bankrupr dies before the

expiration ofhis-er-heilits license or permithis-er-herthe licenseé or

permitteds trustee, executpor administrator may sell thetexicating-iguors

alcoholwhieh thatcame intdris-er-helits possession to a holder of a liseor
permitof the same class.

(b) If a license or permit is revoked under the provisions of this title, after
suehtherevocation, the license® permitteanay sell thantoxicatingliguors
ir-his-er-hemlcohol in itspossession at the time sfehtherevocation to a
holder of a licenser permitof the same class.

(€)(1) All sales under this sectighal-be-accompanied-by-immediate-and
actual-delivery-andhall be made within 30 days afterehthe bankruptcy,

death or revocatiorand shalinclude immediate and actual delivery of the

alcohol
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(2) HeweverNotwithstanding subdivision (1) of this subsectiapon

application of the executor or administrator of a deceased licensee
permittee thebeardBoardmay transfer the license or petrof the decedent
to suehthe executor or administrator without payment of any additional fee,
and the executor or administrator may then carry on the business of the
decedent under the license or permit uh#lits expirationthereof

(d)(2) The hotler of a manufacturés or rectifiets license may pledge or

mortgagentexicating-ligueralcoholic beveragesianufactured or rectified by

suehthelicensee anduehthe pledgee or mortgagee may retain possession of

sueh-igueorthe alcoholic beveragesmdaftercondition-brokenif the licensee

defaults,may sell and dispog# the alcoholic beveragés persons to whom

the licensee might lawfully sedueh-liguerdhe alcoholic beveragesubject to

the same restrictions and regulationswashthelicense, and tasuehany

further restrictiorand-regulation-as+ray-loe rulesprescribed by theguoer

eontrol-beardBoardof Liquor and Lotterywith respect taetice-to--in

advancenotice to itof suehthe sale and determination by it of the persons
entitled to buy and the mannersafehthe sale.

(2) Any saleundersuetpursuant to a default onpdedge or mortgage

shall not be at public auction as required with respdétdsimilar sales of
other poperty, but shall be upon not less than ten daytce to the pledgor or

mortgagor and for the highest amount which may be offenelérthe
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regulations-ef- such-liguorcontrol-board-as-aferepaiduant to the rules of the

Boardof Liguor and Lottery

Sec. 29. 7 V.S.A. 836 is redesignated and amended to read:
8236210 SUSPENSION OR REVOCATION OF LICENSE OR PERMIT;
ADMINISTRATIVE PENALTY

(a)2) The control commissioners or thguercentrol-boeardBoardof

Liguor and Lotteryshall have power to suspend or revoke any permit or

license granted pursuant to this title in the event the person helghthe

permit or license shall at any time during the témereef-saf the permit or

licenseconducthis-er-helits businesssto-bein violation of this title, the
conditions pursuant to whiguehthe permit or license was granteat of any
rule erregulatierprescribed by theguereentrol-beardoardof Liquor and

Lottery.

(2) No revocation shall be made until the peragtor licenseshal-be
has beemotified andbe given a hearing before thiguorcontrol-beardBoard

of Liquor and Lotteryunlesssuehthe permittee or licenseshal-havéehas

been convicted by a court of competent jurisdiction of violating the provisions

of this title.

(3) In the case of a suspension, the permittee or licensee shall be notified

and given a hearing before thguor-contrel-beardBoardof Liquor and

Lottery or the localgevernirg-bedyontrol commissionersvhichever applies.
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(4) Any decision to suspend or revoke a license shall be issued in

writing and set forth the reasons for the suspension or revocation and, if

applicable, the duration of the suspensio

(5) A tobacco license may not be suspended or revoked for-#irfnest
violation. Suspension or revocation of a tobacco license shall not affect any
liquor license held by the licensee.

(b)(1) As an alternative to and in lieu of the authority to sumspor revoke

any permit or license, tHefuorcentrel-beardoardof Liquor and Lottery

shall also have the power to impose an administrative penalty of up to
$2,500.00 per violation against a holder of a wholesale deédileense or a
holder of &fitst first-, secondsecond, or third-classhird-classlicense for a
violation of the conditionsirderwhichof the licensavas-issuedr of this title
or of any rulesr+egulatiemadopted by thbeardBoard

(2) The administrative penalty may be imposéedraa hearing before
thebeardBoardor after the licensee has been convicted by a court of
competent jurisdiction of violating the provisions of this title.

(3) ThebeardBoardmay also impose an administrative penalty under
this subsection againsthalder of a tobacco license for up to $100.00 for a

first violation and up to $1,000.00 for subsequent violations.
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(4) For the first violation during a tobacco or alcohol compliance check
during any threg/ear period, a licensae permitteeshall recere a warning
and be required to attenddapartmenDivision server training class.

(c) For suspension or revocation proceedings involving a tobacco license or
the imposition of an administrative penalty against a tobacco licensee under
this section, theemmissioneCommissionerabeardBoardmember
designated by thehair Chair, or a hearing officer designated by t#air
Chairpursuant to sectioB36a211 of this title may conduct the hearing and
render a decision.

(d)(1) ThebeardBoardshall subpoea any person in thstateStateto
appear for a hearing or for a deposition in the same manner as prescribed for
judicial procedures.

(2) Sheriffs and witnesses shall receive the same fees for the service of
process and attendance beforedbardBoardas are paid isuperiorcout
Superior Court
Sec. 30. 7 V.S.A. 836a is redesignated and amended to read:

§236a211 HEARING OFFICER

(&) TheehairChairof thebeardBoardof Liguor and Lotterymay appoint a

hearing officer to conduct hearings puastito sectio®362100f this title. A
hearing officer may be a member of #ardBoardappointed under section

2362100f this title.
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(b) The hearing officer may administer oaths in all cases, so far as the
exercise of that power is properly incidainb the performance of the hearing
officerGs duty or that of theeardBoard A hearing officer may hold any
hearing in any matter within the jurisdiction of theardBoard

(c) The hearing officer shall make findings of fact in writing toldbeard
Boardin the form of a proposal for decision. A copy of the proposal for
decision shall be served upon the parties pursuantto 3 V.81 &12
Judgment on the hearing offiéemproposal for decision shall be rendered by a
majority of thebeardBoard

(d) Atleast 10 days prior to a hearipgfere-the-beardhe hearing officer
shall give written notice of the time and place of the hearing to all parties in the

case and shall indicaggther that the hearing will be before the Boarther

name and tie of the person designated to conduct the hearing.

(e) Theehair Chairmay appoint a hearing officer to hear and finally
determine any complaint involving a tobacco license. In such athase
hearing officer may impose administrative penalties agiged in subsection
236{b)210(b)of this title.

Sec. 31. 7 V.S.A. 837 is redesignated and amended to read:
§237212 COMPLAINTS AND PROSECUTIONS

The eemmissionerofHiguoercontr@ommissioner of Liguoand Lotteryor

thelocal control commissioners shall make complaint todtaes-atterney
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Statés Attorneyor town grand juror of any unlawful furnishing, selljrog

keeping for sale of alcohedpiritvous-liguor-ermalt-orvinous-beverages
alcoholic beveragesndfurnishthe-evidence-thereofto-such-statattorney

provide evidence in support of the complaint to the 8tad&torneyor town

grand juror, who shall prosecute fsechthe allegediolation.
Sec. 32. 7 V.S.A. 839 is redesignated and amended to read:
§239213 LICENSEE EDUCATION

(&) A new firstclass, secondlass, thireclass, fourtkclass-erfarmerd

marketlicenseor manufacturds or rectifiets licenseor common carrier

certificateshall not be granted until the applicant has attend2epartmen
Division of Liquor Control inperson seminar or completed the appropriate
BepartmenDivision of Liquor Control online training program for the
purpose of being informed of the Vermdiger laws; andrules-and
regulationgertaining to the purchasepsge, and sale alleeholalcoholic
beverages. A corporation, partnership, or association shall designate a
director, partner, or manager who shall comply with the terms of this
subsection.

(b)(1) Everyholder of dirst-class, secondlass, thirdclass, fourthclass,

or farmer®market-licensee,and-every-holder-ohanufacturess or rectifiets

license or common carrier certificathall complete thBepartmenDivision

of Liquor Control irperson licensee training seminar or the appropriate
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Bepartrent Division of Liquor Control online training program at least once
every two years. A corporation, partnership, or association shall designate a
director, partner, or manager who shall comply with the terms of this
subsection.

(2) A first-class, seand-class, thirdclass, fourthclass-erfarmerd
marketlicenseor manufacturés or rectifiets license shall not be renewed
unless thdivisiond recordset-the-Bepartment-of- Liguer-Contrehow that
the licensee has complied with the terms of this subsection.

(c)(1) Each licensegpermittee, or common carrier certificate holsleall

ensure that every employee who is involved indékvery, sale or serving of
aleehelalcoholicheveragesompletes a training program approved by the
BepartmenDivision of Liquor Control before the employee begins serving or
selling alcoholic beverages and at least once every 24 months thereafter. Each
licensee shall maintain written documentation, signedach employee

trained, of each training program conducted.

(2) A licensee may comply with this requirement by conducting its own
training program on its premises, using information and materials furnished or
approved by th®epartmenDivision of Liquor Control. A licensee who fails
to comply with the requirements of this subsection shall be subject to a

suspension ahe license issued under this title far less than one d@&f-the

license-issyed-underthis-title
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(d) The following fees foBepatmentDivision of Liquor Control in
person or online seminars will be paid:

(1) For afirstclass or firstand thirdclass licensee seminar eitluer
persenin-personor online, $25.00 per person.

(2) For a secondlass licensee seminar eithespersenn-personor
online, $25.00 per person.

(3) For a combination firatlass, first and thirdclass, and secorndass
licensee seminar eithgrpersenin-personor online, $25.00 per person.

(4) For a manufacturés or rectifieds, or fourth-class-erfarmerd
marketlicensee seminar eitherpersenin-personor online, $10.00 per
person.

(5) For common carrier seminars eitiepersenn-personor online,
$10.00 per person.

(6) For all special event, festival, educational samphrggatery,

bookstoremuseum-andibraamnd special venue servipgrmit holders for

eitheranin-person or online seminar, $10.00 per person.

(e) Fees for all seminars listed in this section and under other sections of

this title with regards to hperson or onfie training shall be deposited directly

in the Liquor Control Enterprise Fund.
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Sec. 33. 7 V.S.A. 840 is redesignated and amended to read:
8240214 PROOF OF FINANCIAL RESPONSIBILITY

(a) Anyfirstsecond-orthird-classligubirst-, secone orthird-class

licensee whose license is suspended by the local control commissioners or

suspended or revoked by tieptor-contrel-beardBoardof Liquor and Lottery

for selling or furnishingatexicating-igueralcoholic beverage® a minor, to a

person aparently under the influence eftexicating-igueralcohol| to a

person after legal serving hours, or to a pexgbamwho it would be
reasonable to expect would be intoxicated as a result of the amdigicsf
alcoholic beverageserved to that persoshall be required to furnish to the

liquer-control-departmer@ommissionen certificate of financial responsibility

within 60 days of the commencement of the suspension or revocation or at the

time of reinstatement of the license, whichever is laterarfeial

responsibility may be established by any one or a combination of the

following: insurance, surety bondr letter of credit. Coverage shall be

maintained at not less than $25,000.00 per occurrence and $50,000.00

aggregate per occurrence. Proofivéncial responsibility shall be required

for license renewal for the three years following the suspension or revocation.
(b)(1) Proof of financial responsibility and completion of the licensee

education program established in sec882130of this tile shall be
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conditionsfor a licensee to be permittéal resume operation after a suspension

or revocation for any of the reasons in subsection (a) of this seletamver

(2) However at the discretion of the suspending or revoking authority,
the licensee may receive a provisional license prior to the time these conditions
are met in order to allow for compliance with the education requirement or to
obtain the certificate of financial responsibility. A provisional license may not
be issued for a peril exceeding 60 days.
Sec. 34. 7V.S.A. 821 is added to read:

§ 221. FIRSTCLASS LICENSES

(a)(1) With the approval of the Boaodl Liguor and Lotterythe control

commissioners may grant a faelass license to a retail dealer for the premises

wherethe dealer carries on business if the retail dealer submits an application

and pays the fee provided in section 204 of this title, and satisfies the Board

that the premises:

(A) are leased, rented, or owned by the retail dealer;

(B) are devoted primarilip dispensing meals to the public, except in

the case of clubs; and

(C) have adequate and sanitary space and equipment for preparing

and serving meals.
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(2) The Boardf Liguor and Lotterymay grant a firstlass license to a

boat or railroad dining caf the person that operates it submits an application

and pays the fee provided in section 204 of this title.

(3) TheDivision shall post notice of pending applications on its website.

(b)(1) A firstclass license permits the holder to sell malt andws

beverages for consumption only on those premises.

(2) Except as otherwise provided pursuant to sections 271 and 278 of

this title, a firstclass license holder shall purchase all malt beverages and

vinous beverages sold pursuant to the license frermdnt wholesale dealers

or packagers.

(c) A retail dealer carrying on business in more than one place shall acquire

a firstclass license for each place where the retail dealer sells malt or vinous

beverages for consumption on the premises.

(d) Partialy consumed bottles of vinous beverages or specialty beers that

were purchased with a meal may be removed fromdiests licensed premises

provided the beverages are recapped or resealed.

(e) No person under 18 years of age shall be employed by-ddist

licensee as:

(1) a bartender for the purpose of preparing, mixing, or dispensing

alcoholic beverages; or

(2) a waitress or waiter for the purpose of serving alcoholic beverages.
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(N(1) A holder of a firstclass license may contract with anotherson to

prepare and dispense food on the licensed premises.

(2) The firstclass license holder shall provide to igision written

notification five business days prior to the start of the contract the following

information:

(A) the name and addreskthe license holder;

(B) a signed copy of the contract;

(C) the name and address of the person contracted to provide the

(D) a copy of the pers@s license from the Department of Health for

the facility in which food is served; and

(E) the peranés rooms and meals tax certificate from the Department

of Taxes.

(3) The holder of the firstlass license shall notify tH&vision within

five business days of the termination of the contract to prepare and dispense

food. The firsiclass licensee shde responsible for controlling all conduct

on the premises at all times, including the area in which the food is prepared

and stored.

(a) A hotel that holds a firstlass license and places a minibar in any room

of a reqgistered guest shall ensure thatminibar is locked and that access to

the minibar is restricted to guests of legal drinking age.
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(h) The holder of a firstlass license may permit a customer to:

(1) possess or carry no more than two open containers of alcoholic

beverages; and

(2) maintain control over his or her open container of alcoholic

beverages at all times while on the licensed premises.

Sec. 35. 7 V.S.A. 822 is amended to read:
§ 222. FIRST-AND SECONDCLASS LICENSESGRANHNG-OF-SALE
FO-MINORS-CONTRACHNGFOR FOOB-SERVICE
(a)(1) With the approval of theiguerCentrelBoardof Liquor and

Lottery, the control commissioners may grém-fellewing-licensea second

class licenséo a retail dealer for the premises where the dealer carries on

businessdf the retail dealer submits an application and pays the fee provided in

section 204 of this title and satisfies the Board that the premises

g ki licati I e the li : ided in
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(A) premisesare leased, rented, or owned by the retail dpafet

(B) are a safe, sanitary, and proper place from which to sell malt and

vinous beverages-secondlassleense,-which-shall-authorize-such-dealer

(2) TheDivision shall post notice of pending applications on its website.

(b)(1) A seconetlass license permits the holderexport malt and vinous

beveragesand to sell malt and vinous beverages to the public feshthe
licensedpremises for consumption off the premises.

(2) TheDivision of Liguor Control may grant a seccwethss licensee a

fortified wine permit pursuant to section 225 of this chapter or a retail delivery

permit pursuant to section 226 of this chapter.

(3) Except as otherwise provided pursuant to sections 225, 27178&nd 2

of this title, a secondlass license holder shall purchase all malt beverages and
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vinous beverages sold pursuant to its license from Vermont wholesale dealers

or packagers.

(c) A retail dealer carrying on business in more than one place shall be

requred to acquire a secouthss license for each place where the retail dealer

sells malt and vinous beveragdse-malt-ervinous-beverages-shall-be-seld by

classlicensee-as-a-bartenderfor-the-purpose-of-preparng—mixing, or
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Sec. 36. 7 V.S.A. 824 is redesignated and amended to read:

§224223 THIRD-CLASS LICENSESOREN-CONTAINERS

(a)1) ThebiguerCentrelBoardof Liguor and Lotterymay grant to a

person who operates a hotel, restaumant|ub, boat, or railroad dining car, or

who holds a manufactui@ror rectifiefs licensea license-of the-third-class

third-class licensd the person files an application accompanied byitemse

feeasprovided in sectior31 204 of this title for the premises in which the

business of the hotel, restaurant, or club is carriear dor the boat or railroad

dining car.
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(2) The applicant shall satisfy the Board that the applicant is the bona

fide owner or lessee of the premises, boat, or railroad dining car and that it is

operated for the purpose covered by the license.

(b) Fhe-helderef-a third-class licens@oldermay sell spirits and fortified

wines for consumption only on thieensedporemisessevered-by-the-license.
I " : hirl] " hall satishe the Li L Board

and that the

premises-are-operated-forthepurpese-covered-by-thelibaadeor railroad

dining car

)(c) The holder of dirst—orfirstandthird-class license may permit a
€onAsumercustomerto:
(1) Pessespossessr carry no more than two open containers of
alcoholic beveragesand
(2) Maintath maintaincontrol ove his or her open container of alcoholic

beverages at all times while on the licensed premixes, or railroad dining

car.

{e)(d)(1) A Except as otherwise provided in subdivision (2) of this

subsection and section 271 of this titlggemson who holda thirdclass license

shall purchase from tHagquerCentrelBoardof Liquor and Lotteryall spirits
and fortified wines dispensed in accordance with the provisions of the third

class license and this title.
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(2) For a thirdclass license issued fodiming car or boat, the licensee

may procure outside the State of Vermont spirits and fortified wines that are

sold pursuant to the license.

(e) No person under 18 years of age shall be employed by s

licensee as:

(1) a bartender for the purpose of preparing, mixing, or dispensing

alcoholic beverages: or

(2) a waitress or waiter for the purpose of serving alcoholic beverages.

Sec. 37. 7 V.S.A. 841 is redesignated and amended to read:
§241224 FOURTH CLASSLICENSE; RULES:

ABVERHSING FOURTHCLASS LICENSES

(a) The Boardof Liguor and Lotterymay grant up to a combined total of

ten fourthclass licenses to a manufacturer or rectifier that submits an

application and the fee provided in sent204 of this title.

(b) At each licensed location, a fouthass licensee may sell by the

unopened container or distribute by the glass, with or without charge, alcoholic

beverages manufactured by the licensee.

(1) A licensee may, for consumptionthé licensed premises or

location, distribute the following amounts of alcoholic beverages to a retail

customer:
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(A) no more than two ounces of malt beverages or vinous beverages

with a total of eight ounces:; and

(B) no more than onguarter ounce of gits or fortified wine with a

total of one ounce.

(2) At a fourthclass license location at the licen&emanufacturing

premises, the licensee may distribute by the glass up to four mixed drinks

containing a combined total of no more than one ouneeidfs or fortified

wine to each retail customer for consumption only on the licensed premises.

(3) At each licensed location, a fouxtlass Icersee may, pursuant to

section64 of this title, sell malt beverages omous beverages, or both by

thekeg

(c)(1) At only one fourtkclass license location, a licensed manufacturer or

rectifier may sell by the unopened container or distribute by the glass, with or

without chargealcoholic beverages produced by other manufacturers or

rectifiers,provided thee beverages are purchased on invoice from the

manufacturer or rectifier.

(2) A manufacturer or rectifier may sell its products to other

manufacturers or rectifiers for sale pursuant to subdivision (1) of this

subsection.

(d) A fourth-class licensessued for a farmedsnarket location shall be

valid for all dates of operation for the specific farndensirket location.
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(e) Rulesand-regulationapplicable tesecond-elassecondclasslicenses

and pertaining to financial responsibifiggucation-obmployeesage of
employeeshours-of sale,age-of purchasehe selling and furnishing to

apparently intoxicated persons; and leases of businesses shall athdjixgy
mannerto feurth-elasdourth-classlicenses.

b)(f) Signs and advertising éburth-elassfourth-classlicenses at tasting
rooms and retail shops other than at the manufaGtuerectifieits premises
shall indicate that the premises ar@asting room and retail sh@mnd shall
be in lettering not less than 75 percent of thetiteagd width of the lettering
setting forth the name of the licensee or establishment.

Sec. 38. 7 V.S.A. 825 is redesignated and amended to read:
§225251 EDUCATIONAL SAMPLING EVENT PERMIT

(&) TheDivision of Liquor ControlBeardmay grant an edudahal

sampling event permit to a persmreenduct-an-event-thatis-open-to-the-public

(1) the event is also approved by the |desdnsing-autherity—At

control commissioners; and

(2) atleast 15 days prior to the eveafithe applicantshall-submit

submitsan application to thBepartmenDivision in a form required by the
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Bepartment—The-apphecation-shallHneludemmissioner that includeslist of

the alcoholic beverages to be acquired for sampling at the-evashthe

apphecation-shall-band isaccompanied by the feein-the-ameuntrequired
pursuant-t@rovided insection 231 204 of this title.

(b) An educational sampling event permit holder is permitted to conduct an

event that is open to the public at which malt beverages, vinous beverages,

fortified wines, spirits, or all four are served only for the purposesasketing

and educational sampling.

(€)(1) No more than four educational sampling event permits shall be
issued annually to the same person.
(2) An educational sampling event permit shall be valid for no more
than four consecutive days.

(d) The pemit holder shall ensure all the following:

(1) Attendees at the educational sampling event shall be required to pay

an entry fee of no less than $5.00.

(2)(A) BeveragedMalt beverages or vinous beveragassampling shall

be offered in glasses that caimt no more than two ouncesatherbeverage.

(B) Fortified wines and spirits for sampling shall be offered in

glasses that contain no more than one quarter ounce of either beverage.
(3) The event shall be conducted in compliance with all the

requirenents of this title.
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{b)(e) An educational sampling event permit holder:

(1) May mayreceive shipments directly from a manufactueettler

packagercertificate of approval holder, wholesale dealer, or importer licensed

in Vermont or that provides evidee of licensure in another state or foreign
country satisfactory to the Boayd

(2) May maytransporimatt-beverages;-vinous-beverages;fortified

winesand-spiritalcoholic beverage® the event site, and those beverages

may be served at the eventthg permit holder or the holdsremployees,
volunteers, or representatives of a manufactivegtier packageror importer
participating in the event, provided they meet the server age and training
requirements undesection 259 othis chapter and

(3) {Repealed ]

{e}-Allthe shall mark allcases and bottles of alcoholic beverages to be
served at the eveshall-be-marked-by-the-permit-heldiEior sampling only.
Not for resaled

{eh(f) Taxes for the alcoholic beverages served at the event stgidas
follows:

(1) Malt maltbeverages:

(A) $0.265 per galloof malt beverageservedthat contain not more

than six percent of alcohol by volume at 60 degrees Fahrenheit; and
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(B) $0.55 per gallon of malt beverages served that contain more than

six percent of alcohol by volume at 60 degrees Fahrenheit;

(2) Mineusvinousbeverages: $0.55 per gallon seryed

(3) Spirituous-liguorspirits $19.80 per gallon servednd

(4) Fortified fortified wines: $19.80 per gallon served.
Sec. 39. 7 V.S.A. 825 is added to read:

§225. FORTIFIED WINE PERMITS

(a)(1) TheDivision of Liquor Control may grant a fortified wine permit to

a seconetlass licensee if the licensee files an aggilon accompanied by the

fee provided in section 204 of this title.

(2) TheDivision of Liguor Control shall issue no more than 150

fortified wine permits in any single year.

(b)(1) A fortified wine permit holder may sell fortified wines to the jpubl

from the licensed premises for consumption off the premises.

(2) A fortified wine permit holder shall purchase all fortified wines to be

offered for sale to the public pursuant to the permit through the Liquor Control

Board at a price equal to no mahan 75 percent of the current retail price for

the fortified wine established by the Commissioner pursuant to subdivision

107(3)(B) of this title.

VT LEG #324543 v.1



10

11

12

13

14

15

16

17

18

19

(Draft No. 1.1i H.238) Page79of 198
4/7/2017- DJL - 02:22 PM

Sec. 40. 7 V.S.A. 826 is redesignated and amended to read:

§226272 BOTHERSSPACKAGERS LICENSE

(a) Theliguercontroelboeardoardof Liquor and Lotterymay grante-a

tved-by such

bettler-in-bulk-upera packagées license to a person if the person:

(1) submits ampplicationand-thepaymentof
(2) paysthelicensefeeasprovided in sectio31 204 of this title and

(3) upen-satisfyingatisfiesthe commissioner-of-iguorcentrol

Commissioner of Liguoand Lotteryas totheits compliance with the rulesnd

regulationof theliquercontrel-bear®oardrelating to the cleanliness of the
applicanés facilities forstorage and bottling dhe-malt-and-vineualcoholic

beverages.

(b) A packagés license holder may:

(1) bottle or otherwise package alcoholic beverages the licensee receives

in bulk for sale; and

(2) distribute and sell alcoholic beverages that are bottled or otherwise

packaged for sale by the licensee.

(c) A packagéds license holder shall comply thithe provisions of

subsection 274(c) of this subchapter.
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Sec. 41. 7 V.S.A. 826 is added to read:

§226. RETAIL DELIVERY PERMITS

(a)(1) TheDivision of Liquor Control may grant a retail delivery permit to

a seconetlass licensee if the licensee files an application accompanied by the

fee provided in section 204 of this title.

(2) Notwithstanding subdivision (1) of this subsection,@hasion of

Liquor Control shall not grant a retail delivery permit in relation to a second

class license issued to a licensed manufacturer or rectifier for the

manufactureis or rectifiefs premises.

(b) A retail delivery permit holder may deliver malt beveragesrmmus

beverages sold from the licensed premises for consumption off the premises to

an individual who is at least 21 years of age subject to the following

requirements:

(1) Deliveries shall only be made by the permit holder or an employee

of the permit blder.

(2) Deliveries shall only occur between the hours of &:06@ and

5:00p.m.

(3) Deliveries shall only be made to a physical address located in

Vermont.

(4) An employee of a retail delivery permit holder shall not be permitted

to make deliverig of malt beverages or vinous beverages pursuant to the
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permit unless he or she has completed a training program approved by the

Division pursuant to section 213 of this chapter.

(5) Malt beverages and vinous beverages delivered pursuant to a retail

delivery permit shall be for personal use and not for resale.

Sec. 42. 7 V.S.A. 827 is redesignated and amended to read:

§227273 WHOLESALE DEALERS LICENSE

(a) Theliguercontrelboeardoardof Liquor and Lotterymay grante-a

license to a person if the person:

(1) submits an application on a form required by the Board;

(2) paysthelicensefeeasprovided in sectioR31 204 of this title and

(3) upen-satisfying-the liquor-control-boagdtisfies the Boards tohis

er-herits qualifications as a wholesale dealer.

(b) A wholesale dealé& license holder may distribute or sell malt

beverages orinous beverages to firshtnd secondlass licensees and holders

of educational sampling event permits.

(c)(1) In no event shall a wholesale deétdicensepermit-carryinrgholder
be permitted to carrgn business allowed byratail-dealeds-firstelassfirst-

classlicense oisecend-classecondclasslicense.
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(2) A wholesale dealé& license holder shall comply with the provisions

of subsection 274(c) of this subchapter.

Sec. 43. 7 V.S.A. 828 is redesignated and amended to read:
§ 228258 DINING-CARS AND BOATS FIRSTOR THIRD-CLASS
HCEENSERPURCHASE OF HIQUORS OUTSIDE-STATE;

PROMOTIONAL RAILROAD TASTING PERMIT

) TheDivision of Liquor ControlBeardmay grant to a person that

operates a railroaa tasting permit that permits the holder to conduct tastings
of ermentpredueedalcoholic beverages in the diningreprevidedif the

person files with thelepartmenDivision an application along with thgermit

feerequired-pursuantte-subdivision23Ha) Blgvided in section 204f this

title.
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Sec. 44. 7 V.S.A. 838a is redesignated and amended to read:

8§ 238a227. OUTSIDE CONSUMPTION PERMITS; FIRSTTHIRD-, AND
FOURTHCLASS LICENSEES

Pursuant teegulations-othe rules of the Boardf Liguor and Lotterythe

Division of Liquor ControlBeard,may grantan outside consumption permit
maybe-grantedo the holder of a firster, first- and thirdclasslicenrsesforall
orpartoft-the-outside-premises-of-a-gol-course-or-to-the-holdepofaurth-
class license for all or part of the outside premises of the license;holder
provided-thatseh if the permit isfirst-ebtained-frenapproved byhe local
control commissioners arsppreved-byhe Board.

Sec. 45. 7 V.S.A. 828 is added to read:

§228. SAMPLER FLIGHTS

(a) _The holder of a firstlass license may serve a sampler flight of up to

32 ounces in the aggregate of malt beverages to a single customer at one time.

(b) The holder of a firstlass license may serve a sampler flight of up to

12 ounces in the aggregate of vinous beverages to a single customer at one

time.

(c) The holder oé& third-class license may serve a sampler flight of up to

four ounces in the aggreqgate of spirits or fortified wines to a single customer at

one time.
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Sec. 46. 7 V.S.A. 829 is amended to read:

§ 229. NUMBER OF LICENSES-ALLOWEDCLUBS

(a)(1) Except as otherwise provided in subdivisions (2) and (3) of this

subsection, a club shall be permitted to obtain a license under this titi@sf it

existed for at least two consecutive years prior to the date of its application.

(2) A club whose officers and members consist solely of veterans of the

U.S. Armed Forces or a subordinate lodge or local chapter of any national

fraternal order, whichufifills all requirements of this section except that it has

not been in existence for at least two consecutive years, shall be permitted to

obtain a license under this title if it has existed for at least six months prior to

the date of its application.

(3) A club that is located on and integrally associated with at least a

regulation ninehole golf course shall be permitted to obtain a license under
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this title if it has existed for at least six months prior to the date of its

application.

(b) The premisgof a club that is licensed pursuant to this title may be used

or leased by a nonmember as a location for a social event as if it were any

other licensed commercial establishment.

(c)(1) Before May 1 of each year, each club shall file with the Bofard

Liguor and Lottera list of the names and residences of its members and a list

of its officers.

(2) lIts affairs and management shall be conducted by a board of

directors, executive committee, or similar body chosen by the members at its

annual meeting

(3)(A) A club may provide for a salary for members, officers, agents, or

employees of the club by a vote at annual meetings by thé chdmbers,

directors, or other governing body, and shall report the salary set for the

members, officers, agents, @nployees to the Boadd Liquor and Lottery

(B) No member, officer, agent, or employee of a club shall be paid,

or directly or indirectly receive, in the form of salary or other compensation,

any profits from the disposition or sale of alcoholic bevesao the clufs

members or guests introduced by members beyond the amount of any salary

that may be fixed and voted pursuant to subdivision (A) of this subdivision (3).

(4) An auxiliary member of a club may invite one quest at any one time.
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(5)(A) An officer or director of a club may perform the duties of a

bartender without receiving any payment for that service, provided the officer

or director is in compliance with the requirements of this title that relate to

service of alcoholic beverages.

(B) An officer, member, or director of a club may volunteer to

perform services at the club other than serving alcoholic beverages, including

seating patrons and checking identification, without receiving payment for

those services.

(6) An officer, membemr director of a club who volunteers his or her

services shall not be considered to be an employee of the club.

Sec. 47. 7 V.S.A. 838 is redesignated and amended to read:
§238241 CATERERS LICENSE-GRANHNGOF-SALETOMINORS

COMMERCIAL CATERING LICENSE

(a) ThekiguerCentrolBoardof Liquor and Lotterymay issue a cate@r

licenseonly

{by—FheBeard-mayissuer a commercial catering licensely to these

persens persomwho held holdsa firstclass license agurrentfirst- and third
class licenses.

{e)(b) ThekiguerCentrolBoardof Liguor and Lotteryshall adopt rules as

itdeemmecessaryo effectuate the purposes of this section.
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h—Ne-maltorvinous-beverages,spirits;-orfortiied-wines-shall-be-sold or

Sec. 48 7 V.S.A. 843 is added to read:

§ 243. REQUEST TO CATER PERMIT

(a) TheDivision of Liguor Control may issue agaest to cater permit to

the holder of a cater@ license or commercial cate@&ficense if the licensee:

(1) submits an application for the permit on a form prescribed by the

Commissioner;

(2) receives approval for the proposed event from the localato

commissioners; and

(3) pays the fee required pursuant to section 204 of this title.

(b) A request to cater permit shall authorize a licensed caterer or

commercial caterer to serve alcoholic beverages at an individual event as set

forth in the pernti

Sec. 49. 7V.S.A. 852 is added to read:

§252. SPECIAL EVENT PERMITS

(a)(1) TheDivision of Liquor Control may issue a special event permit if

the application is submitted to tBevision of Liquor Control with the fee
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provided in section 204 of ithtitle at least five days prior to the date of the

event.

(2) A special event permit shall be valid for the duration of each public

event or four days, whichever is shorter.

(b)(1) A special event permit holder may sell alcoholic beverages

manufactued or rectified by the permit holder by the glass or the unopened

bottle.

(2) For purposes of tasting, a special event permit holder may distribute

beverages manufactured or rectified by the permit holder with or without

charge, provided the beverages digtributed:

(A) by the glass; and

(B) in quantities of no more than two ounces per product and eight

ounces total of malt beverages or vinous beverages and no more than one

ounce in total of spirits or fortified wines to each individual.

(c)(1) A licensed manufacturer or rectifier may be issued no more than 104

special event permits during a vear.

(2) Each manufacturer or rectifier planning to attend a single special

event pursuant to this section may be listed on a single permit for the special

event. However, each attendance at a special event shall count toward the

manufactureis or rectifiets annual limit of 104 special event permits.
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Sec. 50. 7 V.S.A. 853 is added to read:

§253. FESTIVAL PERMITS

(a) TheDivision of Liquor Control may grant a festival permit if the

applicant has:

(1) received approval from the local control commissioners;

(2) submitted a request for a festival permit to@igsion in a form

required by the Commissioner at least 15 days poitind festival; and

(3) paid the fee provided in section 204 of this title.

(b)(1) A festival permit holder may purchase invoiced volumes of malt or

vinous beverages directly from a manufacturer or packager licensed in

Vermont, or a manufacturer or pacler that holds a federal Basic Permit or

Brewers Notice or evidence of licensure in a foreign country that is satisfactory

to the Board.

(2) The invoiced volumes of malt or vinous beverages may be

transported to the site and sold by the glass to thikcpgowy the permit holder

or its employees and volunteers only during the event.

(c) A festival permit holder shall be subject to the provisions of this title,

including section 214 of this title, and the rules of the Board regarding the sale

of the aloholic beverages and shall pay the tax on the malt or vinous

beverages pursuant to section 421 of this title.
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(d) A person shall be granted no more than four festival permits per year,

and each permit shall be valid for no more than four consecutige day

Sec.51. 7V.S.A. 854 is added to read:

§254. SPECIAL VENUE SERVING PERMITS

(a) TheDivision of Liguor Control may grant an art gallery, bookstore,

public library, or museum a special venue serving permit if the applicant has:

(1) received appral from the local control commissioners;

(2) submitted a request for a permit to Bieision in a form required by

the Commissioner at least five days prior to the event; and

(3) paid the fee provided in section 204 of this title.

(b) A permit holdemay purchase malt or vinous beverages directly from a

licensed retailer.

(c) A permit holder shall be subject to the provisions of this title and the

rules of the Board regarding the service of alcoholic beverages.

(d) A public library or museum may lyrbe granted a permit pursuant to

this section for an event held for a charitable or educational purpose at which

malt and vinous beverages will be served for a period of not more than six

hours.
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Sec. 52. 7V.S.A. 855 is added to read:

§ 255. RETAILALCOHOLIC BEVERAGE TASTING PERMITS

(a) TheDivision of Liquor Control may grant a licensee a permit to

conduct an alcoholic beverage tasting event as provided in subsection (b) of

this section if:

(1) the licensee has submitted a written applicationfamma required by

the Commissioner and paid the fee provided in section 204 of this title at least

five days prior to the date of the alcoholic beverage tasting event; and

(2) the Commissioner determines that the licensee is in good standing,

(b) TheDivision may grant the following alcoholic beverage tasting

permits to the following types of licensees:

(1) A seconetlass licensee.

(A) The permit authorizes the employees of the sectssk licensee

or of a designated manufacturer or rectif@dispense to each customer of

legal age on the licensisepremises malt or vinous beverages by the glass not

to exceed two ounces of each beverage with a total of eight ounces of malt or

vinous beverages.

(B) Malt or vinous beverages dispensed at thengstvent shall be

from the inventory of the licensee or purchased from a wholesale dealer.

(C) A seconetlass licensee may be granted up taa&8ing permits

per year. In addition, a seconkhss licensee may be granted up to five
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permits per week toonduct a tasting as part of an educational food

preparation class or course conducted by the licensee on the liisensee

premises.

(2) A licensed manufacturer or rectifier of malt or vinous beverages.

(A) The permit authorizes the licensed manufactoreectifier to

dispense to each customer of legal age for consumption on the premises of a

seconeclass licensee beverages produced by the manufacturer or rectifier by

the glass not to exceed two ounces of each beverage with a total of eight

ounces of miador vinous beverages.

(B) A manufacturer or rectifier may conduct no more than 48 tastings

per year.

(3) Alicensed wholesale dealer. The permit authorizes a licensed

wholesale dealer to dispense malt or vinous beverages for promotional

purposes ahe wholesale dealé premises without charge to invited

employees of first second, and thirdclass licensees, provided the invited

employees are of legal age.

(c) A vinous beverage or malt beverage tasting event held pursuant to

subsection (b) of teisection, not including an alcoholic beverage tasting

conducted on the premises of the manufacturer or rectifier, shall comply with

the following:
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(1) continue for no more than six hours, with no more than six

beverages to be offered at a single evamd, no more than two ounces of any

single beverage and no more than a total of eight ounces of malt or vinous

beverages to be dispensed to a customer;

(2) serve no more than eight individuals at one time; and

(3) be conducted totally within a desigrhtgea that extends no further

than 10feet from the point of service and that is marked by a clearly visible

sign that states that no one under 21 years of age may participate in the tasting.

(d) The holder of a permit issued under this section shall &eeccurate

accounting of the beverages consumed at a tasting event and shall be

responsible for complying with all applicable laws under this title.

(e) The holder of a permit issued under this section that provides alcoholic

beverages to a minor ornoaits an individual under 18 years of age to serve

alcoholic beverages at a tasting event under this section shall be fined not less

than $500.00 nor more than $2,000.00 or imprisoned not more than two years,

or both.
Sec. 53. 7 V.S.A. 856 is added tosiad:

§256. PROMOTIONAL TASTINGS FOR LICENSEES

(a)(1) At the request of a firstr seconetlass licensee, a holder of a

manufacturds, rectifiefs, or wholesale dealsrlicense may distribute without

charge to the firstor seconetlass licenses mamgement and staff, provided
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they are of legal age and are off duty for the rest of the day, two ounces per

person of vinous or malt beverages for the purpose of promoting the beverage.

(2) At the request of a holder of a thithhss license, manufacturer or

rectifier of spirits or fortified wines may distribute without charge to the third

class licensds management and staff, provided they are of legal age and are

off duty for the rest of the day, omngiarter ounce of each beverage and no

more than a total of one ounce to each individual for the purpose of promoting

the beverage.

(3) No permit is required for a tasting pursuant to this subsection, but

written notice of the event shall be provided toEhsion of Liguor Control

at leastwo days prior to the date of the tasting.

(b)(1) At the request of a holder of a wholesale déal@mense, a firstlass

licensee may dispense malt or vinous beverages for promotional purposes

without charge to invited management and staff of-fisstond, or third-class

licensees, provided they are of legal age.

(2) The event shall be held on the premises of thediask licensee.

(3) The firstclass licensee shall be responsible for complying with all

applicable laws under this title.

(4) No permit is required for a tasting pursuant to this subsection, but

the wholesale dealer shall provide written notice of the event Dittieon of

Liguor Control at least 10 days prior to the date of the tasting.
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(c)(1) Upon receipt of a firsbr secondclass application by thBoard a

holder of a wholesale deafsiicense may dispense malt or vinous beverages

for promotional purposes without charge to invited management and staff of

the business that has applied for a fiostseconetlass licese, provided they

are of legal age.

(2) The event shall be held on the premises of the @irgeconektlass

applicant.

(3) The first or seconeclass applicant shall be responsible for

complying with all applicable laws under this title.

(4) Nomalt or vinous beverages shall be left behind at the conclusion of

the tasting.

(5) No permit is required under this subdivision, but the wholesale

dealer shall provide written notice of the event to@hdsion at least five days

prior to the date of the tasting.

Sec. 54. 7V.S.A. 857 is added to read:

§257. TASTINGS FOR PRODUCT QUALITY ASSURANCE

(a) A licensed manufacturer or rectifier may distribute to its management

and staff who are directly involved the production of the licens&seproducts,

provided they are of legal age and at the licensed premises, samples of the

licenseés products for the purpose of assuring the quality of the products.

VT LEG #324543 v.1



10

11

12

13

14

15

16

17

18

19

20

21

(Draft No. 1.1i H.238) Paged6 of 198
4/7/2017- DJL - 02:22 PM

(b) Each sample of malt beverages or vinous bevesigdisbe no larger

than two ounces, and each sample of spirits or fortified wines shall be no larger

than oneguarter ounce.

(c) No permit is required for a tasting pursuant to this section.

Sec. 55. 7 V.S.A. 859 is added to read:

§259. TASTING EMENTS:; AGE AND TRAINING OF SERVERS

No individual who is under 1gears of age or who has not received training

as required by thBivision may serve alcoholic beverages at a tasting event

under this subchapter.

Sec.56. 7V.S.A. 871 is added to read:

§271. MANUFACTURERS OR RECTIFIERS LICENSE

(a) The Boaraf Liguor and Lotterymay grant a manufactuisror

rectifierés license upon application and payment of the fee provided in section

204 of this title that permits the license holder to manufaacturectify:

(1) malt beverages;

(2) vinous beverages and fortified wines; or

(3) spirits and fortified wines.

(b) Except as otherwise provided in section 224 of this title and subsections

(d)i (f) of this section:

(1) spirits and fortified wine mayebmanufactured for sale to the Board

of Liguor and Lotteryor for export, or both; and
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(2) malt beverages and vinous beverages may be manufactured or

rectified for sale to packagers or wholesale dealers, or for export, or both.

(c) A licensed manufacter of vinous beverages or fortified wines may

receive from another manufacturer licensed in or outside this State bulk

shipments of vinous beverages to rectify with the licefssen product,

provided that the vinous beverages or fortified wines prodogeaHde licensed

manufacturer may contain no more than 25 percent imported vinous beverages.

(d)(1) The Boaraf Liguor and Lotterymay grant to a licensed

manufacturer or rectifier a firglass license or a firsand a thirdclass license

permittingthe licensee to sell alcoholic beverages to the public at an

establishment located at the manufactisreremises, provided the

manufacturer or rectifier owns or has direct control over that establishment.

(2) For a manufacturer of malt beverages, thenmes of the

manufacturer may include up to two licensed establishments that are located on

the contiguous real estate of the license holder, provided the manufacturer

owns or has direct control over both establishments.

(e) The Boaraf Liquor and Lottey may grant a licensed manufacturer of

malt beverages a seconlhss license permitting the licensee to sell alcoholic

beverages to the public anywhere on the manufad&upeemises.

(H(1) A licensed manufacturer or rectifier may serve alcoholic laexas

with or without charge at an event held on the premises of the licensee or at a
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location on the contiguous real estate of the licensee provided the licensee at

least five days before the event givesiligsion written notice of the event,

includingdetails required by thBivision.

(2) Any beverages not manufactured by the licensee and served at the

event shall be purchased on invoice from a licensed manufacturer or wholesale

dealer or the Boardf Liquor and Lottery

Sec. 57. REPEAL

7 V.S.A. chapter 11 (Certificates of Approval) is repealed.

Sec.58. 7V.S.A. 874 is added to read:

§ 274. CERTIFICATE OF APPROVAL FOR DISTRIBUTION OF MALT

OR VINOUS BEVERAGES

(a) The Boaraf Liquor and Lotterymay grant to a manufacturer or

distributor of malt or vinous beverages that is not licensed under the provisions

of this title a certificate of approval if the manufacturer or distributor does all

of the following:

(1) Submits an application on a fornepcribed by the Board, including

any additional information that the Board may deem necessary.

(2) Agrees to comply with the rules of the Board.

(3) Pays the fee provided in section 204 of this title tdikesion of

Liguor Control by a certified cheghkayable to the State of Vermont or another

form of payment approved by the Boanfd iquor and Lottery If the Board
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does not grant the application, the certified check or payment shall be returned

to the applicant.

(b) A certificate of approval shadermit the holder to export malt or

vinous beverages, or sell malt or vinous beverages to holders of paékagers

or wholesale dealefdicenses issued under section 272 or 273 of this title,

or both.

(c) A holder of a packag@& or a wholesale deafisrlicense issued under

this title shall not purchase within or outside the State, or import or cause to be

imported into the State, any malt or vinous beverages unless the person,

manufacturer, or distributor from which the beverages are obtained holds a

valid certificate of approval or packa@elicense.

(d)(1) The Boaraf Liguor and Lotterymay suspend or revoke a certificate

of approval if the holder fails to comply with the rules of the Board or to

submit reports to the Commissioner of Taxes in accordaithall applicable

laws and rules.

(2)(A) A certificate of approval shall not be revoked unless the holder

has been given a hearing following reasonable notice.

(B) Notice of a revocation or suspension shall be sent to each holder

of a packagdés a wholesale dealés license prior to the effective date of the

revocation or suspension.
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(e) A person who violates a provision of this section shall be fined not

more than $300.00 or imprisoned not more than one year, or both, for each

offense and shatbrfeit any license issued under the provisions of this title.

Sec. 59. REPEAL

7 V.S.A. chapter 13 (Solicités License) is repealed.

Sec. 60. 7 V.S.A. § 275 is added to read:

§ 275. SOLICITORS LICENSE

(a) The Boaraf Liquor and Lotterymay grant armndividual a solicitots

license if he or she does all of the following:

(1) Submits an application to the BoarfdLiguor and Lotteryon a form

prescribed by the Board. The application shall include, at a minimum, the

name, residence, and business asklod the applicant, the name and address

of the vendor or employer to be represented by the applicant, and an agreement

by the applicant to comply with the rules of the Board.

(2) Submits to the Board a recommendation by the vendor to be

represented bye applicant that indicates the applicant is qualified to hold a

solicitorss license.

(3) Pays the fee provided in section 204 of this title tdikesion of

Liguor Control by certified check made payable to the State of Vermont. The

certified check sl be returned to the applicant if the Board does not grant

him or her a license under this section.
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(b) A solicitoits license holder may solicit orders for and promote the sale

of malt or vinous beverages by canvassing or interviewing holders of ls&cense

issued under the provisions of this title.

(c) The Boardf Liquor and Lotterymay suspend or revoke a solicé®r

license for failure to comply with any rule of the Board or for other cause. A

solicitorés license shall not be revoked until the licelnskler has had an

opportunity for a hearing following reasonable notice.

(d) A person who solicits orders for, or promotes the sale of malt or vinous

beverages, or attempts to solicit or promote the sale of malt or vinous

beverages by canvassing or intewing a holder of a license issued under the

provisions of this title, without having first obtained a soliéédicense as

provided in this section, or who makes a false or fraudulent statement or

representation in an application for the license @oimection with an

application shall be imprisoned not more than six months or fined not more

than $500.00, or both.

Sec. 61. 7V.S.A. 876 is added to read:

§276. INDUSTRIAL ALCOHOL DISTRIBUTORS LICENSE

(a) The Boaraf Liguor and Lotterymay grant an industrial alcohol

distributos license upon application and payment of the fee provided in

section 204 of this title.
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(b) Alcohol sold under an industrial alcohol distribd@dicense may only

be used for manufacturing, mechanical, medikiand scientific purposes.

Sec. 62. 7 V.S.A. 877 is added to read:

§277. MALT AND VINOUS BEVERAGE CONSUMER SHIPPING

LICENSE

(a)(1) A manufacturer or rectifier of malt or vinous beverages licensed in

Vermont may be granted anstateconsumer shipping license by filing with

the Division of Liquor Control an application in a form required by the

Commissioner accompanied by a copy of the applisanirrent Vermont

manufactureds license and the fee provided in section 204 of this title.

(2) An instate consumer shipping license may be renewed annually by

submitting to théDivision the fee provided in section 204 of this title

accompanied by a copy of the licen&eeurrent Vermont manufactuéer

license.

(b)(1) A manufacturer or rafier of malt or vinous beverages licensed in

another state that operates a brewery or winery in the United States and holds

valid state and federal permits and licenses may be granted-afistate

consumer shipping license by filing with tBévision of Liquor Control an

application in a form required by the Commissioner accompanied by copies of

the applicars current oubf-state manufacturés license and the fee provided

in section 204 of this title.
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(2) An outof-state consumer shipping licensay be renewed annually

by submitting to thé®ivision the fee provided in section 204 of this title

accompanied by the licenge&urrent oubf-state manufacturés license.

(3) As used in this sectiofgut-of-stat® means any state other than

Vermont any territory or possession of the United States, and does not include

a foreign country.

(c)(1) A consumer shipping license granted pursuant to this section shall

permit the licensee to ship malt or vinous beverages produced by the licensee

to privateresidents for personal use and not for resale.

(2) A licensee shall not ship more than 12 cases of malt beverages

containing no more than 36 gallons of malt beverages or no more than 12 cases

of vinous beverages containing no more than 29 gallons of vineverages to

any one Vermont resident in any calendar year.

(3) The beverages shall be shipped by common carrier certified by the

Division pursuant to section 280 of this subchapter. The common carrier shall

comply with all the following:

(A) deliverbeverages pursuant to an invoice that includes the name

of the licensee and the name and address of the purchaser;

(B) on delivery, require a valid authorized form of identification, as

defined in section 589 of this title, from a recipient who appedrs tsnder 30

years of age; and
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(C) require the recipient to sign an electronic or paper form or other

acknowledgment of receipt.

Sec. 63. 7 V.S.A. 878 is added to read:

§ 278. VINOUS BEVERAGE RETAIL SHIPPING LICENSE

(a) A manufacturer or rectifier of vinous beverages that is licensstati@

or outof-state and holds valid state and federal permits and operates a winery

in the United States may apply for a retail shipping license by filing with the

Division of Liguor Control an application in a form required by the

Commissioner accompanied by a copy of itstisite or oubf-state license and

the fee provided in section 204 of this title.

(b) The retail shipping license may be renewed annually by submitting to

theDivision the fee provided in section 204 of this title accompanied by the

licenseés current instate or oubf-state manufacturés license.

(c) A retail shipping license holder, including the hofdexffiliates,

franchises, and subsidiaries, may selto 5,000 gallons of vinous beverages

per year directly to firstor seconetlass licensees and deliver the beverages by

common carrier, the manufactuigor rectifiets own vehicle, or the vehicle of

an employee of a manufacturer or rectifier, predidhat the beverages are

sold on invoice, and no more than 100 gallons per month are sold to any single

first- or seconetlass licensee.
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(d) The retail shipping license holder shall provide toOh&sion

documentation of the annual and monthly nhunddeyallons sold.

(e) Vinous beverages sold under this section may be delivered by the

vehicle of a secondlass license holder if the sececldss licensee cannot

obtain the vinous beverages from a wholesale dealer.

Sec. 64. 7 V.S.A. 879 is added toead:

§ 279. CONSUMER AND RETAIL SHIPPING LICENSES; GENERAL

REQUIREMENTS

A holder of a shipping license granted pursuant to section 277 or 278 of this

subchapter shall comply with all of the following:

(1) Ensure that all containers of dhodic beverages are shipped in a

container that is clearly labeleitontains alcohol; signature of individual 21

years of age or older required for deliveéry.

(2) Not ship to any address in a municipality that@hgasion of Liguor

Control identifies adaving voted to bédry.0

(3) Retain a copy of each record of sale for a minimum of five years

from the date of shipping.

(4) Report at least twice per year to Bigision if a holder of a

consumer shipping license and once per vear if a holder tdibst@ipping

license in a manner and form required by the Commissioner all the following

information:

VT LEG #324543 v.1



10

11

12

13

14

15

16

17

18

19

20

21

(Draft No. 1.1i H.238) Pagel060f 198
4/7/2017- DJL - 02:22 PM

(A) the total amount of malt or vinous beverages shipped into or

within the State during the preceding six months if a holder of a consumer

shipping liense or during the preceding 12 months if a holder of a retail

shipping license;

(B) the names and addresses of the purchasers to whom the

beverages were shipped; and

(C) the date purchased, the guantity and value of each shipment, and,

if applicable, tie name of the common carrier used to make each delivery.

(5) Pay to the Commissioner of Taxes the tax required pursuant to

section 421 of this title on the malt or vinous beverages shipped pursuant to

this subchapter and comply with the provisions of 38.X. chapter 233,

24V.S.A. 8 138, and any other legally authorized local sales taxes. Delivery

in this State shall be deemed to constitute a sale in this State at the place of

delivery and shall be subject to all appropriate taxes levied by the State of

Vermont.

(6) Permit the State Treasurer, igision of Liguor Control, and the

Department of Taxes, separately or jointly, upon request, to perform an audit

of its records.

(7) _If an outof-state license holder, be deemed to have consented to the

jurisdiction of the Boaraf Liquor and LotteryDepartment of Liquor and

Lottery, Division of Liquor Control, or any other State agency and the
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Vermont State courts concerning enforcement of this or other applicable laws

and rules.

(8) Not have any direéor indirect financial interest in a Vermont

wholesale dealer or retail dealer, including a{firs¢écond, or third-class

licensee.

(9) Comply with all applicable laws and BoarflLiguor and Lottery

rules.

(10) Comply with the beverage container dgpredemption system

pursuant to 10 V.S.A. chapter 53.

Sec. 65. 7 V.S.A. 880 is added to read:

§280. COMMON CARRIERS; REQUIREMENTS

(a) A common carrier shall not deliver malt or vinous beverages pursuant

to this chapter until it has complied withetlraining provisions in section 213

of this title and been certified by tiBvision of Liquor Control.

(b) No employee of a certified common carrier may deliver malt or vinous

beverages until that employee completes the training required pursuant to

subsection 213(c) of this title.

(c) A certified common carrier shall deliver only malt or vinous beverages

that have been shipped by the holder of a license issued under section 277 or

278 of this subchapter or vinous beverages that have been shipiped by
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holder of a vinous beverage storage license issued under section 283 of this

subchapter.

Sec. 66. 7 V.S.A. 881 is added to read:

§281. PROHIBITIONS

(a)(1) Except as otherwise provided in section 226 of this title, direct

shipments of malt or vious beverages are prohibited if the shipment is not

specifically authorized and in compliance with sectionsg 280 of this

subchapter.

(2) Any person who knowingly makes, participates in, imports, or

receives a direct shipment of malt or vinous bevesdoppm a person who does

not hold a license, permit, or certificate pursuant to sections 226 D287 of

this title may be fined not more than $1,000.00 or imprisoned not more than

one vear, or both.

(b) The holder of a license issued pursuant to@e&y7 or 278 of this title

or a common carrier that ships malt or vinous beverages to an individual under

21 vears of age shall be fined not less than $1,000.00 or more than $3,000.00

or imprisoned not more than two years, or both.

(c) For any violatiorof sections 27i7280 of this subchapter, the Boad

Liguor and Lotterynay suspend or revoke a license issued under section 277

or 278 of this subchapter, in addition to any other remedies available to the

Board.
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Sec. 67. 7V.S.A. 882 is added to read:

§282. RULEMAKING

The Boardof Liguor and Lotteryand the Commissioner of Taxes may

adopt rules and forms necessary to implement section8Y of this

subchapter.

Sec. 68. 7 V.S.A. 88 is redesignated and amended to read:

§68283 VINOUS BEVERAGESTORAGE AND SHIPPING LICENSE

(a) Theliguercontretboeardoardof Liquor and Lotterymay, pursuant to

rules adopted by the Boargranta vinous beverage storage and shipping

licenseto a persomvhe-operatethat submits an application and pays the fee

provided in section 204 of this title.

(b)(1) A vinous beverage storage and shipping licensee may operate

climatecontrolled storage facility in which vinous beverages owned by
another person are stored for a #deeense-that-allows-the licenseetiors
andmaytransport vinous beverages on which all applicable taxes already have
been paid.

(2) A vinous beverage storage facility may also accept shipments from
any licensed irstate or oubf-state vinoudbeveragenanufacturer that has an
in-state orout-of-state consumer shipping license pursuant to se66@77 of

this title.

VT LEG #324543 v.1



10

11

12

13

14

15

16

17

18

19

20

(Draft No. 1.1i H.238) Pagel10of 198
4/7/2017- DJL - 02:22 PM

(3) Vinous beverages storéy the licenseenay be transported only for
shipment to the owner of the beverages or to another licensed vinous beverage

storage facility, anthe beverages shall be shipped only by common carrier in

compliance withsubsection-66(f3ection 28®f this title. Fhe-ticensee-shall

(c) A person granted a license pursuant to this section may not sell or resell
any vinous beverages stored at the storage facility.
Sec. 69. 7 V.S.A. 821 is amended to read:
§8421. TAX ON MALT AND VINOUS BEVERAGES

(a) Evey bettler packageandwhelesalewholesale dealeshall pay to the

Commissioner of Taxes the sum of 26 and-bak cents per gallon for every
gallon or its equivalent of maieveragdeveragesontaining not more than

six percent of alcohol by volumé @0 degrees Fahrenheit sold by them to
retailers in the State and the sum of 55 cents per gallon for each gallon of malt
beveragdeveragesontaining more than six percent of alcohol by volume at

60 degrees Fahrenheit and each gallon of vinous bevesalgdsy them to

retailers in the Statend-shall-alse-pay-te-the Liguer-Control Board-al-fees for
bettleits-and-whelesalélicenses A manufacturer or rectifier of malt or

vinous beverages shall pay the taxes required by this subsection to the
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Commissoner of Taxes for all malt and vinous beverages manufactured or
rectified by them and sold at retail.

(b) A bettlerpackageor whelesalewholesale dealanay sell malt or

vinous beverages to any duly authorized agency of the U.S. Armed Forces on
the Etlan-Allen-Air Force Reservation-in-the towns-of Colchester-and-Essex or
the-firngrange-ofthe U-S-Armed-Forcesinthetowns-of Bolten—Jericho, and
Underhill and at the Air Force bases at St. Albans and at the North Concord
AiForece-Station-at-Nerth-Caprd-oranyetherU.S. Armed Forces

installation presently existing in the State or which may in the future be
established as though to a retail dealer but without the payment of the
gallonage tax, subject to the filing of the retuneseirafterasprovidedin

subsection (c) of this section

(c)(1) For the purpose of ascertaining the amount of tax, on the filing dates
set out in subdivision (2) of this subsection according to tax liability, each

bettlerand-wholesalgrackager, wholesale dealer, méacturer, or rectifier

shall transmit to the Commissioner of Taxes, upon a form prepared and
furnished by the Commissioner, a statement or return under oath or affirmation
showing the quantity of malt and vinous beverages sold hyatieror

wholesale packager, wholesale dealer, manufacturer, or rectifieng the

preceding filing period, and report any other information requested by the

Commissioner accompanied by payment of the tax required by this section.
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The amount of tax computed under sulisec(a) of this section shall be
rounded to the nearest whole cent. At the same time this form is due, each

bottlerand-whoelesalgrackager, wholesale dealer, manufacturer, or rectifier

also shall transmit to the Commissioner in electronic format aaepaport
showing the description, quantity, and price of malt and vinous beverages sold
by thebettlererwhelesalgpackager, wholesale dealer, manufacturer, or

rectifierto each retail dealer as definedsibdivision-2{38pection 2of this

title; provided, however, for direct sales to retail dealers by manufacturers or

rectifiers of vinous beverages, the report required by this subsection may be
submitted in a nonelectronic format.

(2) Where the tax liability for the immediately preceding full cadend
year has been (or would have been in cases when the business was not
operating for the entire year):

(A) $2,000.00 or less, then payment of the tax and submission of the
documents required by this section shall be due and payable in quarterly
installments on or before the 25th day of the calendar month succeeding the
guarter ending the last day of March, June, September, and December of each
year; or

(B) Meremorethan $2,000.00, then payment of the tax and

submission of the documents required by saistion shall be due and payable
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monthly on or before the 25th (23rd of February) day of the month following
the month for which the tax is due.

(d) The exemption provided in this section for beverages sold on any U.S.
Armed Force8installation presentlgxisting in the State is allowed only if the
sales are evidenced by a proper voucher or affidavit in a form prescribed by the
Commissioner of Taxes, which shall be a part of the return filed.

(e) A persorercerperatiorfailing to pay the tax when duey, failing to
make returns as required by this section, shall be subject to and governed by

the provisions of 32 V.S.A. 88 3202 and 3203.

(N Al-heolders-ot-alicense-of-the-firsprsecondctass-shallpurchase all

Sec. 70. 7 V.S.A. 823 is amended to read:

8 423. RULES
(@) The Commissioner of Taxes and HwguerCentrelBoardof Liquor
and Lotteryshall adopsuehrules aghey-deermecessary for the proper
administration andollection of the tax imposed under section 422 of this title.
* % %
Sec. 71. 7 V.S.A. 825 is amended to read:
8 425. TAXES A PERSONAL DEBT; ACTION FOR RECOVERY
All taxes imposed by this title and all increases, inteeast penalties

thereonon tho® taxesfrom the time they become due and payable, shall
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become a personal debt, from the person liable to pagathe amounts due

to thestateStateof Vermont,te and maybe recovered iana civil actionen

this-statutdorought pursuant to thsection

Sec. 72. 7 V.S.A. chapter 17 is redesignated to read:
CHAPTER 17. SALE TO INTOXICATED PERSONS
ANB-PUBLIC-CHARGES
Sec. 73. 7 V.S.A. 801 is amended to read:
§ 501. UNLAWFUL SALE ORNTOXICATNGHIQUORS ALCOHOLIC
BEVERAGES CIVIL ACTION FOR DAMAGES
(&) Action for damages. A spouse, child, guardian, employ@ther

person who is injured in person, propedymeans of support by an

intoxicated person, or in consequence of the intoxication of any person, shall

have a right of éion in his or her own name, jointly or severally, against any

person or persons who have caused in whole or irspetheintoxication by

selling or furnishingnrtexicating-tigueralcoholic beverages

(1) to a minor as defined section 2 othis title;

(2) to a person apparently under the influenceteikicating-tiguer

alcohol

(3) to a person after legal serving hours; or
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(4) to a persomhemwho it would be reasonable to expect would be
under the influence ohtoxicatingligueralcoholas aresult of the amount of

ligquer alcoholic beverageserved by the defendant to that person.

(b) Survival of action; joint action. Upon the death of either party, the
action and right of action shall survive to or against the {gmetyecutor or
administraor. The party injured or his or her legal representatives may bring
either a joint action against the person intoxicaed the person or persons

who furnished théguer alcoholic beveragesnd an owner who may be liable

under subsection (c) of theection, or a separate action against either or any
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of them.

(c) Landlord liability.

(1) If the trtexicatingliguorwaglcoholic beverages weseld or

furnished to the intoxicated person in a rented building, the owner may be

joined as a defendant the action, and judgmetitereinin the actiormay be

rendered against the owner, if the owner of the building or in the case of a

corporation, its agent, knew or had reason to knowitiaticating-Hguerwas

alcoholic beverages weseld or furnished ypthe tenant:

H)(A) to minors as defined isection 2 othis title;

2)(B) to persons apparently under the influencextixicating

liguer alcohol

3)(C) to persons after legal serving hours; or
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(D) to personsvhemwhoit would be reasonable &xpect would
be under the influence eftexicatingligueralcoholas a result of the amount

of liquer alcoholic beverageserved to them by the tenant.

(2) It shall be an affirmative defense to an action against an owner that
the owner took reasonable steps to prevent the sadéogicating-Hguer

alcoholic beveragesnder the circumstances described in this subsection or to

evict the tenant.

(d) Statuteof limitations. An action to recovéer damages under this
section shall be commenced within two years after the cause of action accrues,
and not after.

(e) Evidence.

(1) In an action brought under this section, evidence of responsible
actions takermr not taken is admissible, if otherwise relevant.

(2) Responsible actions may inclydmst-are-netlimited-tanstruction
of servers as to laws governing the sale of alcoholic beverages, training of
servers regarding intervention techniques, admamestt to patrons or guests
concerning laws regarding the consumptiomédxicating-ligueralcoholic
beveragesand inquiry under the methods provided by law as to the age or

degree of intoxication of the persons involved.
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(N Right of contribution. A dendant in an action brought under this
section has a right of contribution from any other responsible person or
persons, which may be enforced in a separate action brought for that purpose.

(g) Social host.

(1) Except as set forth in subdivision (2)tlis subsection, nothing in

this section shall create a statutory cause of action against a social host for
furnishinginrtexieating-igquoralcoholic beverage® any person without

compensation or profitt-the-secial-hestis-hot-alicensee-orrequirebdaa
licensee-under-this-titleHowever, this subdivision shall not be construed to

limit or otherwise affect the liability of a sotiaost for negligence at
commonlaw.

(2) A social host who knowingly furnishegexicatingigueralcoholic
beverage$o a minor may be held liable under this section if the social host
knew, or a reasonable person in the same circumstances would have known,

that the person who received thoxicating-ligueralcoholic beveragesas a

minor.

(h) Definitions. Ferthe-pirpose-ofAs used irthis section:

(1) AApparently under the influence witexicating-igqueralcohob

means a state of intoxication accompanied by a perceptible act or series of

actions which present signs of intoxication.
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(2) ASocial hosh means a peon who is not the holder ofliguor
licenseor permit under this titland is not requiretb hold a license or permit

under this titlede-held-aliquerlicense

Sec. 74. 7 V.S.A. 802 is amended to read:

§ 502. MINORS; PAYMENT OF DAMAGES RECOVERED

All damages recovered by a minosiehanactionunder section 501 of

this chapteshall be paid over tedehthe minor or to hisor herguardian on
suehwhatevertermsasthe court may order.

Sec. 75. 7 V.S.A. 803 is amended to read:

8§ 503. SATISFACTI® OF JUDGMENT; REVOCATION OF LICENSE

If a-judgmentrecovered-agairslicenseamndertheprovisions-dails to
satisfy a judgment entered undection 501 of this titleemains-unsatisfied

for 30 days aftethe-entry-thereathe judgment is enterethebeard-ofiocal

control commissioners or thiguercentrel-beardoardof Liguor and Lottery

shall revokehisits license. A license shall not be granted to a person against
whomsueha judgment has been recovered, until $aergudgmentis
satisfied.

Sec. 76. 7 V.S.A. 804 is amended to read:

§ 504. ACHON-FOUNDED-ON-TORT-CERHHED EXECUTHON
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certificate-thereof-shall- be-stated-ir-or-upen-the-execufiRepealed.]

Sec. 77. 7V.%. §505 is amended to read:

[Repealed.]

Sec. 78. 7 V.S.A. 806 is amended to read:

§ 506. RECORD OF NOTICES

t—Sueh-board-of-control commissioners-shall-place-ontile-the-notices
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agency-or-agencies-to-suchpersfiRepealed.]

Sec. 79. 7 V.S.A. 861 is amended to read:

8§ 561. AUTHORITY OF LIQUOR CONTROL INVESTIGATORS;
ARREST FOR UNLAWFULLY MANUFACTURING,
POSSESSING, OR TRANSPORTING ALCOHOLIC BERAGES;
SEIZURE OF PROPERTY

(b) The Commissioner of Liqu&entreland Lottery the Director othe

EnforcemenBivision-of for the BepartmenDivision of Liquor Controler, an

investigator employed by thegquerCentrelBoardof Liquor and Lotteryor

by theBepartmenDivision of Liquor Controlane orany other law
enforcement officer may arrest or take into custody pursuant to the Vermont
Rules of Criminal Procedure a person whom he or she finds in the act of
manufacturing alcohol orgssessing a stilbr other apparatus for the
manufacture of alcohgér;, unlawfully selling, bartering, possessing,

furnishing or transporting alcohglor unlawfully selling, furnishingor
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transportingspirits—fortified-wines,-ermalt-and-vineafcolvlic beverages,

and shall seize tHeguers, alcohol, vessels, and implements of sale and the

stills or other apparatus for the manufacture of alcohol in the possession of the

person. He or she may also seize and take into custody any property described

in this section.
Sec. 80. 7 V.S.A. §63 is redesignated and amended to read:
8563562 SEARCH WARRANTS

(a) If a stat@s-attorne\Statds Attorney theecoemmissioner-ot-liguoer-control

Commissioner of Liquoand Lottery er aniaspeetennvestigatorduly acting

for theliguercontrol-beardBoardof Liquor and Lotteryer a control

commissioneror a town grand juros+twe-reputable-citizens-ef-the-county,
makea complaint under oath or affirmatighefereto a judge of-eriminal

divisien the Crimiral Division of thesuperiercowrBuperior Courtthat he or
she or they have reason to believe thatt-ervinous-beverages-or-spiritdous

liguer alcoholic beveragesr alcohol are kept or deposited for sale or

distribution contrary to law, or that alcdhe manufactured or possessed

contrary to law, irany kind of vehicle, air or water craft, or other conveyance,

or a dwelling housestere,—shop;steambeat-orwatercraft-of-any-kind.-depot
railway carmotor vehicle or land or air carriage of any kimdrehouser

etherbuilding or place in the county, the judge shall issue a warrant to search

the premises described in the complaint.
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(b) If the liguer alcoholic beverages or alcohslfoundthereinthereunder

circumstances warranting the beliefttitas intended for sale or distribution
contrary to law, or ithealcohol is foundhereinin that placainder
circumstances warranting the belief that it is unlawfully manufactured or
possessed, or if any stitir aryother apparatus for the manufaetwf alcohol
is foundthereinin that placethe officer shall seize and convey #ane

alcoholic beverages, alcohol, or still or other appar@igsmea securglace

of seeurity,and keep it untifinal-action-is-had-theredhe court renders a final

judgment on it

Sec. 81. 7 V.S.A. 564 is redesignated and amended to read:

§564563 SEARCH OF PREMISES WITHOUT WARRANT

(a) A sheritf-deputy-sheriff-constablepeolilav enforcemendfficer,
selectboard member, or grand juror who has informatidmta#-vineus—and

spiitdeusliguoralcoholic beveragesr alcohol is kept with intent to sell, or is

sold contrary to law iatent-shantyhut-orplace-of-any-kindforselling
refreshiments-n any kind ofpublic placefor selling refreshmentexcepa

dwelling heusedouse on or near thgreurdgroundsof aeattle-show,

agricultural-exhibition,-military-muster-@ublic occasion of any kirghall

searchsuehthe suspected place withoatvarrant.

(b)(1) If suehthe officer findssueh-tigueralcoholic beverages or alcohol

upon the premises, he or she shall stiresameét and apprehend the keeper
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of suehthe place and take him or her, without trepter-seseizedalcoholic

beverages or alcohdbrthwith-er as soon asenvenientlymay-bpracicable

before adistrietjudgeof the Criminal Division of the Superior Countwhese

thejurisdictionwherethe samealcoholic beverages or alcohslfound-and

theredpon-such
(2) Theofficer shall make written complaint under oatisubseribed-by

him-er-her or affirmationto sueh-magistratthe judge, setting forth tigetails

of thefinding of sueh-liguorthe alcoholic beverages or alcohol

(c)(1) Upon proof thathe-hguerisintexicating-and-that the-same- s

alcoholic beverages or alcdheerefound in the possession of the accused in

tent—shanty-er-other publicplace, with intent to setiontrary to lawthe

liguer seizedalcoholic beverages or alcolsiiall be adjudged forfeited and

disposed of by order auech-magistratthe cout, as provided in this chapter.
Such

(2) Theowner or keeper shall be proceeded agaassprovided-n
pursuant tahis chapterfor keepingsuch-malt-and-virous-beverage,-spiuous

liguer; the alcoholic beverages alcohol with intent to sell.

Sec.82. 7 V.S.A. 65 is redesignated and amended to read:

§565564 NOTICE OF SEIZURE; HEARING; FEES

Fhe An officer whomakes-a-seizure-of-makt-vinrous-or-spiritdousliguor or

pursuant to section 562 or 563 of this chapter seizes alcoholic beverages,
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alcohol, or a still or other apparatus for the manufacture of alcohol, with or
without a warrant, shatbrthwith promptlygive noticethereofof the seizuré¢o
a grand juror of the town in whigduehthe seizure is made, or to tiséates

atterneyStatds Attorneyof the county.SuehThegrand juror ostatés

attorneyStatés Attorneyshall then attend and act in behalf of shateStateat

the hearing against thieuer seized alcoholic beveragesdcohol, stil] or

apparatuse-seized.—-and-theAn officer makingthe a seizure without a
warrant shall be allowed the same fees as drighehad acted under a
warrant.
Sec. 83. 7 V.S.A. §66 is redesignated and amended to read:
8566565 ARREST OF OWNER OF SEIZED PROPERTY

The officer shalpromptlyapprehend and bringprthwith before the

magistratecourtthe ownernd keeperand all persons havirge custody of

or exercising any control ovgheliguer alcoholic beverages, alcoholk, other

property seizegursuant to section 562 or 563 of thieapter eitherwhether

as principal, clerk, servardar agent.
Sec. 84. 7 V.S.A. §67 is redesignated and amended to read:
8567566, ARREST OF OWNER OF BUILDING

If the owner or keeper auehliguorthe alcoholic beverages, alcohot,

other propertygeized pursuant to section 562 or 563 of this chaptenknown

to the officer, or if a person is not found in possession or custody s&the
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seized alcoholic beverages, alcohol, or other proptmgyofficer shall

apprehend and bring before #agistratecourtthe owner or occupant of the

building or apartments in whictueh-hguerthe seized alcoholic beverages,

alcohol,or other property was found, khewn-te-him-ercan-be-by-him

ascertainethe or she knows or can ascertain the péssioienity .

Sec. 85. 7 V.S.A. §68 is redesignated and amended to read:

§568567. FORFEITURE OF SEIZED PROPERTY

(a) If, upenafter ahearing itappearghe court determinabatsuch-liguor

the alcoholic beverages, alcohot,other propertgeized pursuanbd section

562 or 563 of this chapteras intended for sale, distribution, or use contrary to

law, it shall be adjudged forfeited and condemn¥¢hen-liguor

(b) Alcoholic beverages, alcohalr other propertyhatis adjudged

forfeited and condemned der this sectionit shall be turned over to the

commissionerof-iguercontr@ommissioner of Liguoand Lotteryfor the

benefit of thestateState

Sec. 86. 7 V.S.A. 8§69 is redesignated and amended to read:
8569568 COSTS OF FORFEITURE AND CONDBNATION
PROCEEDINGS

Upon condemnation aueh-tigueralcoholic beverages, alcohol, other

propertypursuant to section 567 of this titenyand-all-persenperson

apprehended and brought befeteh-magistratthe courtunder section564
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563and5665650f this title shall be liabléspayfor the costs osuehthe
proceedings, if, in the judgment of theagistratecourt any of them by
themselvesgr throughclerks, servanior agentsshat-have-been

(1) engaged ingr aidedin, assistedhr, or abetted the keeping sich

liguer the alcoholic beverages, alcohot,other property for unlawful sale,

distribution or use-er-have-been

(2) wereprivy thereto to the keeping of the alcoholic beverages,

alcohol, or other property for unlawful sale, distribution, or uséave

(3) knowingly permitted the use of any building or apartméstsiem
the persormwned or controlled, fathe storing or keepingfsuch-iguorthe

alcoholic beverages, alcohok, other property fosuehunlawful sale,

distribution or use.
Sec. 87. 7 V.S.A. §70 is redesignated and amended to read:
§ 570569 EXECUTION FOR COSTS

Agatnstany-and-all-persens-by-the-magistrate-adiulgbd court

determines that a personlimble to-payfor the costsin-casef the

proceedings pursuant to section 568 of this titlethrdcosts are not paid, the

magistratecourt, aftera hearing, shall issue an execution in favor ofdtate

Stateand against thbedy-er-bedies-of the-persemerson that is liabléor the
costs-upen-which Theexecution shall be certified as followAT his

execution is issued for the costs of the seizure and condemnation of
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irtexicating-igqueralcoholic beverages, alcohol, or a still or other apparatus for

the manufacture of alcohol that wkespt in violation of land Persens

the jall

VT LEG #324543 v.1



10

11

12

13

14

15

16

17

18

19

20

21

(Draft No. 1.1i H.238) Pagel28of 198

4/7/2017- DJL - 02:22 PM

Sec. 89. 7 V.S.A. §72 is redesignated and amendedeiad:

8572570 FORFEITURE AND CONDEMNATION OF SEIZED VEHICLE
OR CRAFT

(a) If suehanofficer seizesnalt-orvinous-beverages;-spiritsfortified

wines, alcoholic beveragesr alcohol and takes possession of a vehtelam,

adtomdpile;beat air or water craft, or other conveyansevhich-suech-malt-or

or she shallerthwith promgly makea complaint under oathsubseribed-by

him-er-her or affirmationto a judge of the Criminal Division of the Superior

Court in whesethejurisdictionthe-same-was-seizethere the seizure

occurred Fhereupon-the
(b) Thesame proceedings shakk hadaswith respecto theliguor

alcoholic beveragesr alcohol and the vehicknd-team-orautomebie—motor

vehiclebegtair or water craft, or other conveyanessaeuld-be-had-Hmalt

edaxcept that if
the vehicleand-team;-erautemebile;boair or water craft, or other
conveyanceshall-be-finallyis adjudged forfeited and condemnibe-sameit
shall upon the written order of theagistratecourt, shal be sold aa public
sheriffts sale for the benefit of the State. The officer making the sale shall

makeareturn in writing to the coulssuing-suctihat issued therder of sale
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with the proceedtheresffrom the saleless his or her expenses and fees for

keepingand selling thesamevehicle, air or water craft, or other conveyance

which feesshall be the same as for the sale of personal property upon

execution.

Sec. 90. 7 V.S.A. §73 is redesignated and amended to read:

8573572 PROCEEDS OF SALE OF CONDEMNEVEHICLE OR
CRAFT

(a) From the net proceeds sdicha salepursuant to section 571 of this title

the court shall pay all liens, according to their priowtsich-arethat:
(1) areestablished by intervention or otherwise at the tingecourt

enters the judgentof forfeiturebeing-adjpdgedr in other proceedings

brought forsuehthat purposeas-beigand

(2) arebona fide andhaving-beemwerecreated without the ownér
having any knowledge that the carrying vehicle weisigused omwas—+to
would be used for the illegdianspertatioriransporiof malt-ervineus

beverages;-spirits,fortified-winemcoholic beveragesr alcoholand

(b) The courshall pay the balance of the proceeds to the State Treasurer

as provided fothe payment of fines under the provisions of law
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Sec. 91. 7 V.S.A. §74 is redesignated and amended to read:
8574573 RIGHTS OF OWNER; ADJOURNED HEARING

(a) Nothinghereinin this chapteshallbe construed tprejudice the rights

of theabona fideowner ofany-sueha vehicle, air or water craft, or other

conveyanceo have it returned to his or her possessiponaffirmative proof

by-the-ewnethat he or she had rexpress-erimplietnowledge thasueh

conveyaned was being used or was to beeddor the illegal transportation of

malt-ervineus-beveragesspirits,fortified-winalspholic beveragesr
alcohol,and-the-ewner-shall-be-entitled-to-areturn-of- the saprevidedhe

or sheappearenters an appearanbeforeadjudicationthe cout has entered a

judgmentof forfeiture.

(b)(1) If upen following ahearing the person in charge ahy-sueta

vehicle, air or water craft, or otheonveyanc@&lees-hot-appeas determined

notto betheits ownerthereoefand no persoshall-claim-sucleonveyancdas

claimed it furtherthe hearing shall be continued to a date ceftam the

taking ofsuehthe vehicle, air or water craft, or othmnveyance and the date
of theadjourned hearing shall be advertisedaemrea newspapermpublished in
the town or county wherlig wastakenanédor, if therebeis no newspaper
published irsaehthetown or countythenin a newspaper having circulation in

suehthe county, once a week for three successive weeks.
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(2) ThemagistratesCommissimer of Finance and Management shall

provide the courtonducting the hearinghaltbe-allowed-by-the-Commissioner
ofFinrance-and-Managemanith the cost osuehtheadvertising.

Sec. 92. 7 V.S.A. §75 is redesignated and amended to read:

§ 575574 REOPENING OF FORFEITURE PROCEEDING

(a) At any time within one year aftemeha vehicle, air or water craft, or

otherconveyancshal-haveéhasbeen adjudged forfeitedpd-upon-netice-to

the-statés-attorney-of-the-county, claimanimay provide noticeathe Statés
Attorney of the county andipon showing that he or she had no knowledge of
theforfeiture hearing, may apply to the cowt-magistrate-before-whom
former-proceedings-were-hadttmt entered the judgment of forfeiturehtave

the case reoped-provided-he-ershe-shallhe court may require the

claimant togive security byway-efreceghizancposting a bondo thestate,

with State in asufficientsureties-in-sucbum, as the court directs, conditioned

thatonthe claimantwill-preseeuteprosecutindis or her claim to effect and
paypayingthe costs awarded against hamher

(b) If upon rehearinguehthe claimant establishes his or her claiime
courtermagistrateshall certify to theeemmissioner-offinance-and

managemenCommissoner of Finance and Managemdémé amount osueh

theclaim, ret-exceedingvhich shall not exceeithe net amount actually

realized by thetateStatefrom the sale o$uehthe vehicle, air or water craft,
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or otherconveyance, and tre®mmissioner-ot-finase-and-management

Commissioner of Finance and Managensd#ll issue his or her warrant

thereforto pay the sum

Sec. 93. 7 V.S.A. §76 is redesignated and amended to read:

8576575 CLAIM BY OWNER, KEEPEROR POSSESSOR FOR SEIZED
GOODS OR APPARATUS; BOND

(2)(1) When the owner, keeper, or possessaenalt,vireus,-er-spiritdous

liquer-er alcoholic beverages)coho| or a still or other apparatus for the

manufacture of alcohol seized under the provisions of thisdjleears and

makesa claim to thesameseized alcoholic beverages, alcohol, or other

property he or she shall file a written claim with theagistratecourtbefore
whemwhichthe proceedings are pendirsgptting

(2) The claim shall sdorth his or her interest in tHguoer seized

alcoholic beverages, alcohok, other property, and the reasons why it should

not be adjudged forfeited.

(b) He-ershe-shall-alsbhe court may require the claimantgive security

by way-efrecognizancposting a bondo thestateState with-sufficient

suretiesjn sucha sufficientsum as the court directs, conditiorthdt-he-orshe

willpreseeuteon the claimant prosecutirigs or her claim to effect arghy

payingthe costs awarded against him or her.
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Sec. 94. 7 V.S.A. §77 is redesignated and amended to read:

§ 577576 APPEAL; BOND

An-appeal-shall-notbe-allowed-to-tli@ claimantelects to appedtom the
judgment of the cournti-he-or-she-gives-seeurity-by-way-ofreceghizance

under this chpter, the court may require that he or she give security by posting

a bondto thestateState with-sufficient-suretiean sucha sufficientsum as

the court directs, conditionadat-he-or-she-will-presecutd the claimaris
prosecutindnis or her apgal to effect angraypayingthe costs awarded

against him or her.
Sec. 95. 7 V.S.A. §78 is redesignated and amended to read:

§578577. JUDGMENT AGAINST CLAIMANT; FORFEITURE; COSTS

If the court rendergudgments against the claimamursuant to sé¢ion 575

or 576 of this title thelguer alcoholic beverages or alcohanid the casks or

vessels containing theamealcoholic beverages or alcotsiiall be adjudged

forfeited and condemned, as provided in thie chapter andthe court shall

alsoenterjudgmentshal-berenderedgainst the claimant for all costs of

prosecution incurred after the filing of his or her claim.

Sec. 96. 7 V.S.A. §79 is redesignated and amended to read:

8579578 DISPOSITION OF LIQUOR CONDEMNED ON APPEAL
If the appellant fails to enter and prosecute his or her app@auant to

section 576 of this titleor if judgment is against him or her on appeal, the
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court in whichsuehthe appeal is finally decided shall order tregior

alcoholic beverages or alcololbe dsposed of as ithecase ofiguor

alcoholic beverages or alcolaidjudged forfeited and condemned under an

order of adistrietjudgeof the Criminal Division of the Superior Court

pursuant to section 567 of this title

Sec. 97. 7 V.S.A. 880 is redeginated and amended to read:
8580579 SEIZED PROPERTY TAKEN BY WRIT OF REPLEVIN

If Hguor alcoholic beverages, alcoholk, other property seized by an officer

under the provisions of thigle chaptelis taken from his or her possession by
awrit of regevin, it shall not be delivered to the claimant, but shall be held by
the officer servinguehthewrit, until the final determination of thgeizure

action-wheredupon-the-sameaJpon the final determination of the action, the

alcoholic beverages, alcohar other property held by the officer who served

the writshall be delivered to the party in whose favor judgment is rendered, or

to suehanofficer aswho has authority to hold or disposetbe-samét under

the original seizure proceedings.

Sec. 98.7 V.S.A. 8§ 581 is redesignated and amended to read:

§581580 SEIZURE PROCEEDINGS WITHOUT DELAY BY REPLEVIN
Proceedings otheseizure omalt-vineus-erspirituousliguer @atcoholic

beveragesalcohol| or a still or other apparatus for the manufactifralcohol,

except final execution, shall not be delayed by a repkaresfof the seized
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alcoholic beverages, alcohol, or other propdstyt the cause shall proceed to

final judgment as ithe action foreplevin had not been commenced.
Sec. 99. 7 \5.A. 8582 is redesignated and amended to read:
8582581 COSTS AGAINST OWNER OR KEEPER

If proceedings for the condemnationméi-vineus;-spirituous-tigueror

alcoholic beveragesicohol or a still or other apparatus for the manufacture

of alcohol result in the prosecution and conviction of the owner or keeper

thereofof the alcoholic beverages, alcohol, or other propgertgn offense

hereundeunnder this title the costs isuehthe proceedings shall be taxed
againstsuehthe owner or keeper.

Sec. 100. 7 V.S.A. 884 is redesignated and amended to read:
8584582 SALE OF LIQUOR TAKEN BY ATTACHMENT OR ON

EXECUTION

Malt-vineus.-erspirits-and-fortified-winddcoholic beveragekawfully

taken by attachment or on execution issued by a court of this State may be sold

by a duly authorized officer as other personal property taken on execution, but

only to the persons and institutions to whiigjgter alcoholic beveagesmay be

sold under the provisions of this title.
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Sec. 101. 7 V.S.A. 885 is redesignated and amended to read:
§585583 ENFORCEMENT AS STATE EXPENSE

Fees payable and expenses incurred under the provisions of this title shall
be paid by thetateState
Sec. 102. 7 V.S.A. §86 is amended to read:

5 586. NOHCETOFEDERAL-GOVERNMENT

When-a-persenis-convicted-oforpleads-guty-to-furmishing-erselling

ice-thereof

[Repealed.]

Sec. 103. 7 \6.A. 8588 is redesignated and amended to read:
§588584 SUFFICIENCY OF SPECIFICATION

If a specification is required in prosecutions for offenses under this title, it
shall be sufficient to specify the offenses watlkehas muclcertainty as tdhe
time, place and person as the prosecutor is ablprovide and thesamethe

specifications providethay be amendegbenattrial. When the specifications

set forth the sale or furnishiraj alcoholic beverages or alcofiolany

unknownperson or personskrewn the withesses may be inquired of as to

suehthosetransactions. If the name of the person is disclosed, it may be added
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to the specifications, and upeaehanytermsasrelatedto postponement of
the trial as the court deems reasonable.

Sec. 104.7 V.S.A. 8589 is redesignated and amended to read:

§589585 FAXRECEIRPTALCOHOL DEALER REGISTRATIONAS

EVIDENCE

Thereceiptiororrecord-ot-the-paymentof-the United States-special tax as

liquer-selerA copy or record of a pers@Alcohol Dealer Registration with

the U.S. Alcohol and Tobacco Tax and Trade Bustall be prima facie

evidence that the person nambéreinin the reqistratiokeeps for sale and

sellsintexicating-hguersalcoholic beverages or alcohol

Sec. 105. ¥.S.A. 8590 is redesignated and amended to read:

§590587. FINES AND COSTS
Fines collected under this title shall be remitted togéweera-fundseneral
Fund Costs collected under this title shall be remitted tditjeercontrol

fund Liquor ControlEnterprise Fund

Sec. 106. 7 V.S.A. 898 is amended to read:

§ 598. FORM-OFNOHCE FOFEBERAL-GOVERNMENT

Fhenotice-to-the United-States-district director-of-internal revenue-shall be

r-substance-as-follows:

thereby notityyouthat —of — inthe county

of — and state of Vermont, has this day been convicted of or
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internalrevende-tax-to-the-United-States-governm&epealed.]

Sec. 107. 7 V.S.A. 800 is redesignated and amended to read:

8600588 FEES OF SHERIFF, CONSTABLBR POLCE OFFICER
When a sheriff, constahler police officer makes a searfdrintoxicating

liquer-by-direction-of-a-tawfulinder this title pursuant tovearrant, he or she
shall receivasfees-forsuch-services-$2deefor the searchbo-15-a-mile

foractyaltravelreimbursement for mileags the rate set pursuant to

32V.S.A. 81267 andsuehthe sumasthathe or sheshallactuallypaypaid

out for necessary assistancejeemed-reasonable-by-the-commissioener of
Hrance-and-management,

(1) the Commissioner of Liguand Lotterydeems the amount to be

reasonableand#
(2) the officermakesdeclares undavath that the money wae

expendeds claimedstatingand, if applicable, stateése name of his or her

assistant and the amount p#od the assistance
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Sec. 108. 7 V.S.A. 802 is redesignated as follows:

8602589 EXHIBITION OF CARD

Sec. 109. 7 V.S.A. 803 is redesignated and amended to read:

§ 603590 HQUORCONTROLBOARD OF LIQUOR AND LOTTERY,

RULES

Theliquorcontrol-beardBoardof Liguor and Lotteryshallmakeadopt

rulesand-regutationgsnecessary to effectuate the purposes of se66@%89
of this title.
Sec. 110. 7 V.S.A. 851 is amended te@ad:
8§ 651. SOLICITING ORDERS

A person whofor himself or herself or as agent, takes or solicits orders for
the sale of malt or vinous beverages, except for licensees or from agencies of
the U.SArny Armed Forcess specified in section 421 of thiddijtor of
spirits or fortified wines shall be imprisoned not more than six months nor less
than three months or fined not more than $500.00 nor less than $100.00, or
both.
Sec. 111. 7 V.S.A. 852 is amended to read:
8 652. TRANSPORTATION

A person whoby himself or herselfpr through alerk or agent, brings into

thestateState or conveys or transports over or along a railroad or public

highway, or by land, ajior water malt-or-vinous-beverages-or-spirituous-liguor
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alcoholic beveragesy alcohol vihich the person knows or has reason to

believe is to be unlawfully kept, sqldr furnished, shall be imprisoned not
more than six months nor less than three months or fined not more than
$500.00 nor less than $100.00, or both.

Sec. 112. 7 V.S.A. §54 s amended to read:

5 654, FAMPERING-WHTH-SAMPLES

norless-than-$100.00-or-botfRepealed.]

Sec. 113. 7 V.S.A. 855 is amended to read:
§ 655. BARTER

(a) A licensee or permitteeho shall be imprisoned not more than 12

months nor less than six months or fined not more thsd0$.00 nor less than

$300.00, or both, if the licensee or permittee:

(1) purchases or receivegearingapparel, tools, implements of trade or
husbandry, household goods, furniture, or provisions, directly or indirectly, by
way of sale or barter, the csiderationef for whichis, in whole or in parts,

malt-orvineus-beverages-or-spiritvous-ligatmoholic beveragesr alcohol or

the pricethereof,of the alcoholic beverages or alcohol; or
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(2) receivessuch-articleapparel, tools, implements of trade

husbandry, household goods, furniture, or provisinmEawn forsueh

beverage-erliguoalcoholic beverages or alcohmi the pricahereof-shal-be

botih the alcoholic beverages

or alcohol

(b) ©n A persoris license or permit issued under this title shall be revoked

following aconvictionthereef-his-er-herlicense-or-permitshallberevoked

under subsection (a) of this sect

Sec. 114. 7 V.S.A. 858 is amended to read:

8 658. SALE OR FURNISHING TO MINORS; ENABLING
CONSUMPTION BY MINORS; MINORS CAUSING DEATH OR
SERIOUS BODILY INJURY

(a) Ne A person shalhot
(1) sell or furnistmalt-ervineudbeverages spirits—orfortified-wines
alcoholic beverage® a person undehe-age-oP1 years of ageor
(2) knowingly enable the consumptionreéit-ervineus-beverages,
spirits;-orfortified-wineglcoholic beveragdsy a person unddéhe-age-of

21years ofage

(b) As used in this sectiofienable the consumption gfalt-ervineus

beverages,spirits;-orfortified-winakcoholic beverag@smeans creating a

VT LEG #324543 v.1

ined not



10

11

12

13

14

15

16

17

18

19

20

(Draft No. 1.1i H.238) Pagel42of 198
4/7/2017- DJL - 02:22 PM

direct and immediate opportunity for a person to conseueervireus

beverages;-spiritsydortified-winesalcoholic beverages

(c) A person who violates subsection (a) of this section shall be fined not

less than $500.00 nor more than $2,000.00 or imprisoned not more than two
years, or both. However, an employee of a licensee or an emplog&tate
contractedStateliquor agency, who in the course of employment violates
subdivision (a)(1) of this section:

(1) during a compliance check conducted by a law enforcement officer
as defined in 20 V.S.A. § 2358:

(A) shall be assessed a civilnadty of not more than $100.00 for the
first violation, and a civil penalty of not less than $100.00 nor more than
$500.00 for a second violation that occurs more than one year after the first
violation:; and

(B) shall be subject to the criminal penalfmevided in this
subsection for a second violation within a year of the first violation, and for a
third or subsequent violation within three years of the first violation.

(2) may plead as an affirmative defense that:

(A) the purchaser exhibited and #éa@mployee carefully viewed

photographic identification that complied with secté#® 589 of this title and

indicated the purchaser to be dars of ager older;and
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(B) an ordinary prudent person would believe the purchaser to be of
legal age to makéne purchase; and

(C) the sale was made in good faith, based upon the reasonable belief
that the purchaser was of legal age to purchase alcoholic beverages.

(d) A person who violates subsection (a) of this section, where the person
underthe-age-oP1 yeas of agewhile operating a motor vehicle on a public
highway causes death or serious bodily injury to himself or herself or to
another person as a result of the violation, shall be imprisoned not more than
five years or fined not more than $10,000.00ath.

Sec. 115. 7 V.S.A. 859 is amended to read:
8 659. REFUSAL OR NEGLECT OF OFFICERS TO PERFORM DUTIES

(a) Thesheritts-of the-several-counties-and-tioaiunty sheriffs, sherif

deputies, constables, officers or members of the village or dligepstate

police State Policeandinspectoersnvestigatorof theliguercontrel-boardire
hereby-empowered;-and-itis-hereby-made tBeardof Liquor and Lottery
shall have the authority amliity to see that the provisions of this title and the
rulesand-regulations-made-as-authoriagidptedoy theliguorcontrol-board
hereinprovided-foBoardof Liquor and Lotterypursuant to this titlare

enforced within their respective jurisdiction&ny suehofficer whowituy-

willfully refuses or neglects to perform the duties imposed upon him or her by

VT LEG #324543 v.1



10

11

12

13

14

15

16

17

18

19

20

21

(Draft No. 1.1i H.238) Pagel44of 198
4/7/2017- DJL - 02:22 PM

this section shall be fined not more than $500.00 or imprisoned not more than
90 days, or both.

(b) A control commissionestatés-attorne\Staeds Attorney,or town

grand juror whowitfuthy- willfully refuses or neglects to investigate a complaint
for a violation of this chapter, when accompanied by evidence in support

thereofof the complaintshall be fined $300.00.

Sec. 116. 7 V.S.A. 865 isamended to read:

5 665 PRESCRIPHONS FOR-OTHERTHAN-MEDICAL USE

offense. [Repealed.]

Sec. 117. 7 V.S.A. 866 is redesignated and amended to read:

8666660 ADVERTISING
(a) Ne A person shalhotdisplay on outside billboards or signs erected on
the highway any advertisemaritany kindef-mak-vineusdeverage-or

spiritaoustiguerrelating to alcoholic beverages, indicate wherghe-same

alcoholic beveragewmay be procuredHewever-the-prohibition-contained in

place-inanether-staté) person who violates any provision of this section
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shall be fined not more than $100.00 nor less than $10.00, for each offense,

andsueha conviction for aviolation shall be cause for revoking tbersords

licenseafter-convictiorissued under this title

(b) Advertising-ef-malt-ervineudlotwithstanding subsection (aj this

section advertising of alcoholibeverages owehiclesa motor vehicle

lawfully transporting alcoholic beverages or on a veldedevn by horses shall

be permitted.
(c)(1) Thealeehselicalcoholcontent of any malt beverage shall not be set

forth or stated in any advertising or promottberesfof the beveagein any

medium.

(2) Ne A person shalhotadvertise or promote the sale of any fermented
beverage made from malt by indicating in any way that the beverage has a
higher alcoholic content than other similar beverages.

(3) HeweverNotwithstandingsubdivisions (1) and (2) of this

subsectionthe alcoholic content of a malt beverage may be set forth on its
label or packaging.

Sec. 118. 7 V.S.A. 867 is redesignated and amended to read:

8667661 VIOLATIONS OF TITLE

(a)1) A person-parthershipasseciatiopercorporation-whahatfurnishes,

sells,exposespr keeps with intent to selbr bottles or prepares for sale any

malt-er-vineus-beverages;-spirits;-or-fortified-wiadoholic beveragegxcept
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as authorized by this title, or sells, barters, transports, imports, exports,
delivers, prescribes, furnishes, or possesses alcohol, except as authorized by

the bLiguer-CentrolBoardof Liquor and Lotteryorwhe that unlawfully

manufactures alcohor possesses a still or other apparatus for the manufacture
of alcohol shall be imprisoned not more thamiéhths nor less than three

months or fined not more than $1,000.00 nor less than $100.00, or both.

(2) For a subsequent convictitmereefundersubdivision (1) of this

subsectiomwithin one yearsueha persorpartnershipassoctation; or

corperationshall be imprisoned not more than three years nor less than six

months or fined not more than $2,000.00 nor less than $500.00, or both.
(b) A per®n-—partnershipassociation,-er-corperation- et willfully

violates a provision of this title for which no other penalty is prescribedior

thatwillfully violates aprevision-of-theregulationsile of the Liquer-Control

Boardof Liquor and Lottey shall be imprisoned not more than three months

nor less than one month or fined not more than $200.00 nor less than $50.00,
or both.

(c) The provisions of subsection (b) of this section shall not apply to a
violation of subsection 1005(a) of this titleJating to purchase of tobacco

products by a person less than 18 years of age.
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Sec. 119. 7 V.S.A. 868 is redesignated and amended to read:
8668662 LIMIT OF SENTENCE
A sentence of imprisonment under this titghereumulative-er-onfailure

topay-fine-and-coestshall not exceetheaterm of three years.

Sec. 120. 7 V.S.A. 871 is redesignated and amended to read:
8674165 PURCHASE OF KEG®FMALTBEVERAGES

Any persenindividual who, within 60 days of purchase, fails to return a

keg-asdefined-in-section-64-of this-titlepld pursuant to section 64 of this

chapterto theseeend-elassecondclassor fourth-classlicensee from which

the keg was purchased shall be fined not more than $200.00.
Sec. 121. 7 V.S.A. 801 is amended to read:
8 701. DEFINITIONS
As used in this chapteand-unless-etherwiserequired-by-the-context
(1) ACertificate of approvalshal-meameansan authorization by the

liquer-control-beardBoardof Liquor and Lotterypursuant to section 274 of

this titleto a manufacturer or distributor of mdeveragesr vinous
beverages, or both not licensed under the provisions of this title, suebll
thosebeverageeitherto holders obettlersa packagds or wholesaladealers

licenseglealefs licensdssued by th&eardBoardunder-the-provisions-of

pursuant tesection226272or 227 273 of this title.
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(2) AFranchisé or flagreemeritshall mean one or more of the
following:

(A) a commercial relationship between a wholesale dealer and a
certificate of approval holder a manufacturer of a definite duration or
indefinite duratiogwhichthatis or is not in writing anavhich-relationshighas
been in existence for at least one year;

(B) arelationshipvherebythat has been in existence for at least one

year in whichthe wholesale dealer is granted the right to offer and sell the
brands obeermalt beveragesr wire vinous beveragesffered by the
certificate of approval holder or manufactuae-whichrelationship-has-been
-existenceforatleastoneypar

(C) arelationshipaherebythat has been in existence for at least one

year in whichthe wholesale dealer, as an independent business, constitutes a

component of a certificate of approval holesr manufacturés distribution

system adwhieh-relationship-hdseen-n-existenceforateast-one-year

(D) a relationshipherebythat has been in existence for at least one

year in whichthe wholesale deal@ business is substantially associated with
the certificate of approval hold®ror manufacturé brandadvertising or
other commercial symbol designating the manufacturéneiichrelationship

has been in existence for at least one;year
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(E) arelationshipvherebythat has been in existence for at least one

year in whichthe wholesale deal@ businesssisubstantially reliant on the

certificate of approval holder or manufacturer for the continued supplgesf

malt beveragesr wine-and-which-relationship-has-beenin-existence-for at
least-enre-yearinous beveragesnd

(F) a written or oral arrangemieior a definite or indefinite period

wherebythat has been in existence for at least one year in vahiehtificate of

approval holder or manufacturer grants to a wholesale dealer a license to use a
trade name, trade mark, service mark, or related characteristic, and in which
there is a community of interest in the marketing of goods or services at
wholesle, retail, by leas@r otherwiseand-which-arrangement-has-been in
existenceforatleastone-year

(3) AiFranchisee means anpeermalt beveragesr wine vinous

beveragesvholesale dealer to whom a franchise or agreement as defined

hereinin this sedbn is granted or offered, or adpeermalt beveragesr wine

vinous beveragesertificate of approval holder or manufacturer who is a party

to a franchise or agreement as defiheeeinin this section

(4) AFranchisod means anypeermalt beveragesr wine vinous

beveragesertificate of approval holder or manufacturer who enters into any

franchise or agreement withbaermalt beveragesr wine vinous beverages

wholesale dealer, or adpeermalt beveragesr wine vinous beverages
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certificate of approvahtolder or manufacturer who is a party to a franchise or
agreement as defindskreinin this section

(5) fAiTerritoryo or fisales territory shalb-meameanghe area of sales
responsibility designated by any agreement or franchise between any
franchisee ofranchisor for the brand or brands of any franchisor or
manufacturer.

(6) As-used-herein-brarfiBrand andfbrand® are synonymous with
label and labels.
Sec. 122. 7 V.S.A. 802 is amended to read:
§ 702. PROHIBITED ACTS BY MANUFACTURER

Ne A manufacturer shatiot

(1) induce or coerce, or attempt to induce or coerce, any wholesale

dealer to accept delivery of any alcoholic beverage, any form of advertisement,

or any other commodityhich-shall-ret-have-bedhat was nobrdered by the

wholesale dealer;
(2) induce or coerce, or attempt to induce or coerce, any wholesale
dealer to do any illegal act or thing by threatening to cancel or ternhiisate

beerthe wholesale dealés malt beveragesr wine vinous beveragesanchise

agreementor
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(3) fail or refuse to deliver promptly to a wholesale dealer after the

receipt ofhis its order anybeermalt beveragesr wire vinous beverageshen

the product is publicly advertised for immediate sale.
Sec. 123. 7 V.S.A. 803 is amended to read:
8§ 7. CANCELLATION OF FRANCHISE

Notwithstanding the terms, provisiqms conditions of any agreement or
franchise, no certificate of approval holder or manufacturer shall cancel,
terminate or refuse to continue a franchise, or cause a wholesale dealer to
relinquish a franchise, unless good cause is shown to exist.
Sec. 124. 7 V.S.A. 304 is amended to read:
8§ 704. 12MAYS DAYSONOTICE FOR CANCELLATION,;

RECTIFICATION

(a)(1) Except as provided isubsection (c) ahis section, a certificatef

approval holder or manufacturer shall provide a franchisee or agreement holder

at least 12@aysdaywritten notice of any intent to terminate or cancel any
franchise or agreement.

(2) The notice shall state the causes and reasons for the intended
termination or cancellation. The franchisee shall lsaah120 days in which

to rectify any claimed deficiency.
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(b) ThesuperioreaurBuperior Courtupon petition and after due notice to
both parties and the opportunity to be heard, shall decigéhehgood cause
exists to allow termination or cancellation of the franchisagreement.

(c) The notice provisions gfubsection (a) ahis section may be waived if

the reason for termination, cancellation nonrenewal is insolvency, the
occurrence of an assignment for the benefit of creditors, bankraptéyhe
certificate of approval holder or manufacturer is able to prove to the court that

suehproviding the requiredotice would do irreparable hatmthe marketing

of hisits product.
Sec. 125. 7 V.S.A. 805 is amended to read:
8 705. EXCLUSIVE TERRITORIES

No certificate of approval holder or manufacturer, shal-desigrate
designates sales territory for whickryawholesale dealer shall be primarily
responsible or in whickryawholesale dealer is required to concentrate its
efforts, shall enter into any franchise or agreement with any other wholesale
dealer for the purpose of establishing an additional francfoséis brand or

brands obeermalt beveragesr wine vinous beverages the territory being

primarily served or concentrated upondtpe firstlicensed wholesale dealer.
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Sec. 126. 7 V.S.A. 806 is amended to read:
8§ 706. SALE TO RETAILERS BY FRARHISEES

No franchiseavho-shall-bdhat isgranted a sales territory for which the
franchisee shall be primarily responsible or in which the franchisee is required

to concentrate its efforts shall make any sale or delivebgefmalt beverages

or wane vinous beveragdse any retail licensee whose place of business is not

within thesalegerritory granted to the franchisee.
Sec. 127. 7 V.S.A. 807 is amended to read:
8 707. SALE OR TRANSFER; PURCHASE BY MANUFACTURER

(&) A wholesale dealer wishing $ell or otherwise transfdsis its interests
in a franchise shall give at least 90 daystten notice to the certificate of
approval holder or manufacturer, priorsigchthe sale or transfer. The notice
of intended sale or transfer shall give the haime and address of the proposed
transferee, along with full details outlining the qualifications of the proposed
transferee which, in the opinion of the wholesale dealer, make the proposed
transferee competent to operate the franchise.

(b) In the eventtte certificate of approval holder or manufacturer wishes to

resist the proposed sale or transfer to the proposed transfetiee certificate

of approval holder or manufacturgnall petition thesuperioreourSuperior
Courtfor ahearing no later tha®0 days prior to the date of the proposed sale

or transferelearly-stating-his The petition shall clearly state the certificate of
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approval holdgls or manufacturés reasons for resisting the proposed sale or

transfer.

(c) Upon receipt of a petitiorrdught resisting a sale or transfer, the
superior-cotrBuperior Courshall hold a hearing on the proposed transfer or
sale. The court shall make a full inquiry into the qualifications of the proposed
transferee, and shall determine whether oisaehthe proposed transferee is
in a position to substantially continue the operations of the franchise, to assume
the obligations of the franchise holder, and to conduct the business in a manner
whieh thatwill serve-tgprotect the legitimate interests of trertificate of
approval holder or manufacturer.

(d) Irthe-eventf thesuperiercowrBuperior Courfinds the proposed
transferee to be qualified to operate the franchtiséall approvehe transfer

of the franchise to the proposed transfestes-beapproved

Sec. 128. 7 V.S.A8 709 is redesignated read

8§ 709708 MERGER OF FRANCHISOR

Sec. 129. 7 V.S.A 710 is redesignateo read

8§ 710709 HEIRS, SUCCESSOR®ND ASSIGNS
Sec. 130. REPEAL

7 V.S.A. chapter 25 (rathskellars) is repealed.
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